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RECORD 
RELEVANT DOCKET ENTRIKS. 
May Term, 1930. 


Summons in Equity Issued Mar. 10, 1930. 
Same Day. Bill in Equity filed. 

: April 11, 1930. Defendant’s answer filed. 

‘ May 19, 1930. Replication filed. 

2 May 19, 1930. Service accepted. 

July 8, 1930. Stenographer’s transcript filed. 

July 8, 1930. Final order of the Court filed. 

And now, June 26th, 1930, after hearing the counsel 
representing the parties in this case, it is 
ordered, adjudged and decreed that a writ 
of injunction be issued perpetually restrain- 
ing the Rev. Joseph Karalus from inter- 
fering with or preventing the Congregation 
and the plaintiffs as trustees, from hold- 
ing their meetings in the basement of the 
church edifice, and from denying them the 
lawful use and enjoyment thereof, and that 
he further be restrained perpetually from 
excluding the plaintiffs from possession and 
control over the church property, and from 
interfering with and hindering them in the 
care, maintenance and management thereof, 
and from preventing them caring for, main- 
taining and managing the same. It is fur- 
ther ordered, adjudged and decreed that 

f both the trustees and the priest shall have 

: a key for access to the rooms in the base- 

t ment and that only organizations of the 
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church shall hold meetings in the church 
property, but such meetings shall be held 
at such times as not to interfere with re- 
ligious exercises that are necessary and 
proper in the church. It is further ordered, 
adjudged and decreed that the defendant 
pay the costs. 
By the Court, 
Koch, P. J. 


July 9, 1930. Plaintiffs’ Bill of Costs, $59.06, filed. 
August 16, 1930. Petition for contempt filed. 
Now, to wit, the 15th day of August, 1930, the fore- 


going Petition having been presented to the 
Court, the same is directed to be filed, and 
the Court further orders and directs a rule 
to be entered to show cause why a writ of 
attachment should not issue against the 
said Rev. Joseph Karalus for contempt in 
failing and refusing to obey the order of 
Court made June 26, 1930, in said case. 
Returnable the 29th day of August at 10.30 
A. M. o’elock. 
Roy P. Hicks, 
Sitting at Chambers. 


August 29, 1930. Respondent’s answer to petition 


and rule filed. 


‘September 23, 1930. Replication filed. 
November 26, 1930. Testimony on rule for contempt 


lodged. 


January 5, 1931. Testimony on rule for contempt 


filed. 


January 5, 1931. Opinion of the Court filed. 
And now, January 5, 1931, the defendant is directed 


to pay the costs. 
By the Court, 
Koch, P. J. 


Bill in Equity 3a 


And now, the plaintiffs are allowed an exception and 

bill is sealed. 
By the Court, 
Richard H. Koch, P. J. (Seal) 

And now, the defendant is allowed an exception and 
bill is sealed. 

By the Court, 
Richard H. Koch, P. J. (Seal) 

January 19, 1931. Plaintiff’s Bill of Costs filed. 

January 26, 1931. Defendant enters bond in the sum 
of $500.00 with M. M. Burke, as surety, ap- 
proved by the prothonotary, and appeals to 
the Superior Court of Penna. (Hast. Dist.) 
from the within decree of Court. 

January 29, 1931. Certiorari to the Court of Com- 
mon Pleas for the County of Schuylkill, re- 
turnable the second Monday of December, 
1931, filed. 


BILL IN EQUITY. 
To the Honorable, the Judges of the said Court: 
Your orators complain and say: 


1. That St. George’s Lithuanian Roman Catholic 
Church of Shenandoah, Schuylkill County, Pennsyl- 
vania, is an unincorporated religious association 
and the plaintiffs above named are duly elected trus- 
tees of said church and congregation. 


2. That the said congregation owns certain real 
estate in the Borough of Shenandoah, Schuylkill 


Aa, Bill in Equity 


County, Penna., upon which are erected a church 
edifice, a church school and other buildings used for 
religious and educational purposes and belong to 
the said congregation. 


3. That the real estate upon which is erected the 
church edifice and other church buildings is de- 
scribed as follows: 

‘‘ ALL those certain contiguous lots or pieces 
of ground, situate on the east side of South 
Jardin Street, in the Borough of Shenandoah, 
in the County of Schuylkill and State of Penn- 
sylvania, bounded and described as follows: 
Northwardly by lot number seventeen (17) 
Block number Sixteen (16); eastwardly by an 
alley; Southwardly by Cherry Street, aforesaid, 
containing together in front or width on said 
Jardin Street ninety (90) feet and extending of 
that width in length or depth eastwardly one 
hundred and fifty (150) feet. Being lots num- 
bers eighteen (18) and nineteen (19) and 
Twenty (20) in block number sixteen (16) on 
the map or plan of said Borough of Shenandoah 
as made by P. W. Sheafer.’’ 


4. That the said property was conveyed by deeds, 
dated June 22 and 23, 1891, and recorded in Schuyl- 
kill County in Deed Book No. 226, pages 654 and 
658, to the Most Rev. Patrick John Ryan, Arch- 
bishop of Philadelphia, as trustee of St. George’s 
Lithuanian Roman Catholie Church of Shenandoah 
and the congregation aforesaid. 


5. That the Rev. Joseph Karalus is the priest in 
charge of said church. 
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6. That by proceedings duly held, the plaintiffs 
were duly elected and appointed as trustees of the 
said St. George’s Lithuanian Roman Catholic 
Church of Shenandoah in the place and stead of the 
Most Reverend Patrick John Ryan, now deceased. 


7. That the plaintiffs have been in lawful pos- 
session and control of the property hereinbefore 
described as trustees of the said St. George’s Lithu- 
anian Roman Catholic Church and the congregation, 
and as such have managed and maintained it for the 
benefit of said church and congregation. 


8. That for some time prior to March 2, 1930, and 
since that time the Rev. Joseph Karalus has 
threatened to exclude the plaintiffs and the congre- 
gation of St. George’s Lithuanian Roman Catholic 
Church from possession and control of the property 
aforesaid and to prevent the plaintiffs and the con- 
gregation from maintaining and managing the prop- 
erty aforesaid. 


9. That on March 2, 1930, the said Rev. Joseph 
Karalus in company with the Chief of Police of the 
Borough of Shenandoah and other persons unlaw- 
fully and with force and violence broke down five 
doors leading to the basement of the church prop- 
erty aforesaid, broke the locks on four of said doors 
and forced one other door and broke the casing 
thereof. 


10. That on the evening of March 5, 1930, the said 
Rev. Joseph Karalus, with the aid of a police officer 
of the Borough of Shenandoah, invaded a lawful 
regular monthly meeting of the trustees and the 
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committee of the congregation held in the basement 
of the church property, and evicted the trustees and 
the committee therefrom without permitting them to 
finish the business of said meeting. 


1l. That the said Rev. Joseph Karalus then fur- 
ther threatened to place new locks upon said doors 
and retain the keys thereof himself and exclude the 
plaintiffs and congregation from the use and con- 
trol of the basement of the church property. 


12. That the plaintiffs and the congregation of St. 
George’s Lithuanian Roman Catholic Church for a 
long time prior to March 2, 1930, lawfully held their 
meetings in the basement of the church edifice and 
have the lawful right to do so, yet so it is, that the 
said Rev. Joseph Karalus has refused and still re- 
fuses to permit either the said congregation or the 
plaintiffs as trustees to meet in said basement and 
has threatened to change the locks on the same and 
refused and still refuses to permit the said plaintiffs 
and the congregation to hold their meetings in any 
of the church property. 


Your orators, therefore, pray equitable relief as 
follows: 


1. That the said Rev. Joseph Karalus be re- 
strained perpetually from interfering with and pre- 
venting the congregation and the plaintiffs, as trus- 
tees, from holding their meetings in the basement of 
the church edifice, the property of said congregation, 
and from denying them the lawful use and enjoy- 
ment thereof. 
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2. That the said Rev. Joseph Karalus be re- 
strained perpetually from excluding the plaintiffs 
from possession and control of the church property 
and from interfering with and hindering them in the 
care, maintenance and management thereof, and 
from preventing them caring for, maintaining and 
managing the same. 


3. Service of this bill by copy. 
4. Other and further relief. 
And they will ever pray, etc. 


Roscor R. Kocu, 

Epear Downey, 

Orro HK. Farquuar, 
Attorneys for Plaimtiffs. 


————— 


State of Pennsylvania, 
County of Schuylkill, 


Frank G. Davueirpa, Jacop Barauskas, CHARLES 
Lavas, Frank Survitia and Peter Kutsxius, being 
duly sworn according to law, depose and say that 
they are trustees of St. George’s Lithuanian Roman 
Catholie Church of Shenandoah, Pennsylvania, and 
the facts set forth in the foregoing bill are correct 
and true. 

Frank G. Daverrpa, 
JAcoB BaRausKAs, 
Cuarues Lavas, 
Frank Survi.a, 
Peter KurTskKILis. 
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Sworn and subscribed to before me this 7th day 
of March, A. D. 1930. 
Anna BarvELey, 
(Seal) Notary Public. 
My commission expires March 7th, 1933. 


DEFENDANT’S ANSWER. 
To the Honorable, the Judges of the said Court: 


Rev. Joseph Karalus, the defendant above named, 
now and at all time hereafter, saving and reserving 
unto himself all benefit and advantage of exception 
that can or may be had or taken to the many errors, 
uncertainties and other imperfections in the said 
complainant’s bill of complaint contained, in answer 
thereto, or unto so much and such parts thereof as 
defendant is advised, is or are material or neces- 
sary for me to make answer unto, answering say: 


1. The averments contained in paragraph one of 
the bill are admitted. 


2. The allegation of ownership of certain real es- 
tate averred in paragraph two of the bill are ad- 
mitted, but respondent denies that there are any 
buildings on the said real estate excepting the church 
edifice and the rectory; the basement of the church 
building is used and intended for religious and 
educational purposes. 


3. Defendant admits the averments contained in 
paragraph three of the bill. 
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4. Defendant admits the averments contained in 
paragraph four of the bill. 


5. Defendant admits the averments contained in 
paragraph five of the bill. 


6. Defendant is not informed as to the time or 
method of the election of the plaintiffs and trustees, 
nor whether they were duly elected. Defendant 
avers that none of the plaintiffs have ever been 
selected as trustees of the congregation in accor- 
dance with rules, regulations, usages, and discipline 
of the Catholic Church; and if selected by the con- 
gregation as trustees they hold the title to the real 
estate as trustees for the congregation under the 
law of the State of Pennsylvania, and that the only 
title they hold in the real estate of the said congre- 
gation is that of dry passive trustees of the legal 
title. 


7. Defendant denies that the plaintiffs have been 
in lawful possession and control of the church prop- 
erty referred to in the bill as trustees of St. George’s 
Lithuanian Roman Catholic Church and congrega- 
tion, and defendant avers that the trustees are 
merely custodians of the legal title, and as such are 
pure dry passive trustees without right or control 
or dominion over the property; defendant further 
avers that the plaintiffs are not qualified to act as 
trustees under the rules of the Roman Catholic 
Church for the reason that they are not practical 
Roman Catholics, and not being Roman Catholics 
they are not members of the congregation. Defen- 
dant further avers that the plaintiffs are not mem- 
bers of St. George’s Lithuanian Roman Catholic 
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Church, of Shenandoah, Pa., and the plaintiffs have 
never been appointed lay trustees of St. George’s 
Lithuanian Roman Catholic Church, of Shenandoah, 
in accordance with or under the rules of the Roman 
Catholic Church; and that the plaintiffs are acting 
contrary to and in defiance of the rules and regula- 
tions of the Roman Catholic Church and in insubor- 
dination to the pastor and superior ecclesiastical 
officers in control under the rules, regulations, usages 
and discipline of the Roman Catholic Church. 


8. Defendant denies that he at any time threatened 
to exclude the plaintiffs or any members of the con- 
gregation of St. George’s Lithuanian Roman Catho- 
lie Church from the exercise of any rights which 
they have in the church property, and defendant 
never threatened to exclude the plaintiffs or congre- 
gation from possession and control of the property 
in accordance with the rules, regulations, usages and 
discipline of the Roman Catholic Church; but defen- 
dant avers that the plaintiffs are endeavoring to ex- 
clude the defendant from any participation in the 
control or regulation of the church property, and 
are in frequent conflict with the pastor and members 
of the congregation in the exercise of religious pur- 
poses to which the said church property is dedicated 
under the rules and regulations of the Roman Catho- 
lie Church. 


9, In answer to the averments contained in para- 
graph nine of the bill, defendant avers that the 
plaintiffs, by placing special locks on the doors, de- 
nied the defendant access to the several rooms in 
the basement to purposes in no way germane to the 
purposes and uses for which the church property is 
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dedicated under the rules and regulations of the 
Roman Catholic Church; that the defendant is pas- 
tor of the said church, and as such made use of the 
several rooms in the basement of the church for 
religious instructions and training, and that he has 
a perfect right of access to all of the rooms in the 
said church property for religious purposes; that the 
plaintiffs improperly and unlawfully excluded the 
pastor from the use of said rooms, and refused to 
allow him to have access thereto, and refused to 
open the doors so that they might be used in the 
religious and educational exercises of the church, 
and that for the purpose of entering said rooms and 
discharging his duties as pastor in the religious 
training and education of the children and other 
members of the congregation, the defendant forced 
open the doors, making and causing no unnecessary 
damage to the church property; that when the said 
doors were forced open by the defendant such ac- 
tion was taken to allow the meeting of church socie- 
ties, namely, the Apostleship of Prayer, and the 
Parochial Welfare Society, both of which had meet- 
ings scheduled and announced for the afternoon of 
March 2, 1930; and that such action was taken by 
the defendant only after the plaintiffs had denied 
him access to the rooms in the basement of the 
church. 


10. In answer to the averments contained in para- 
graph ten of the bill, the defendant avers that while 
religious services were in progress in the church 
proper on March 5, 1930, the plaintiffs permitted 
the assembling of secular organizations in the base- 
ment of the church, and conducted their business in 
such a boisterous and disorderly manner that it in- 
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terfered with the religious services in the church; 
that defendant did not invade a meeting of the trus- 
tees or committee of the congregation, nor did he 
evict anyone from said meeting, but simply protested 
against the diverting of the church property to im- 
proper uses, and to the interference by said organi. 
zations with the conducting of religious services ; and 
that neither in defendant’s protest, nor in his en- 
trance to the meeting referred to, was he accom- 
panied by any police officer. 


11. Defendant denies that he at any time threat- 
ened to exclude the plaintiffs or the congregation 
from the use or control of the basement of the 
church property; but the defendant avers that he is 
entitled to have free access to the church property, 
and has the exclusive right to the keys to all parts 
of the church property; that he is willing that the 
trustees and congregation occupy a suitable por- 
tion of the church property for all proper meetings 
of the congregation or its trustees, and is ever ready, 
and has been ready and willing at all times, to give 
access to the congregation and its trustees to the 
church property for proper congregational and trus- 
tee meetings, and defendant did not at any time, nor 
does he intend to, interpose any objection to the use 
of suitable portions of the church property for 
proper congregational and trustee meetings, and is 
willing to furnish access thereto at proper times and 
for all proper purposes. 


12. Defendant denies that he at any time inter- 
fered with meetings in the basement of the church 
edifice either of the members of the congregation, as 
such members, or of the members of the trustees, 
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as such trustees, and has no objection to any such 
meeting for proper congregational purposes; but 
defendant avers that the plaintiffs have assigned 
portions of the basement of the church property for 
meetings of societies and associations for purposes 
in no way connected with the affairs of the church; 
and the only complaint or warning that the defen- 
dant gave in this connection was directed against the 
use or diversion of the church property by the trus- 
tees for purposes in no way connected with church 
affairs. 


13. For further answer to the allegations in the 
bill of complaint, defendant avers that under the 
rules, regulations, usages and discipline of the 
Roman Catholic Church the defendant is entitled to 
act as presiding officer at all trustee and congrega- 
tion meetings, and that the plaintiffs have denied 
and still deny the right to the defendant to preside 
at or in any way participate in any of the meetings 
of the trustees. Defendant further avers that the 
plaintiffs are conducting themselves in open and ac- 
tive hostility and defiance of the defendant as pastor 
of the said church, and of the superior officers of 
the Roman Catholic Church, and openly avow and 
propose to disregard the rules and regulations and 
discipline of the Roman Catholic Church, and to deny 
to the defendant his right of access to the 
chureh properties, and to the exercise of his 
right to preside at the trustee and congregational 
meetings, and plaintiffs have barred the doors of 
the basement of the church property against the use 
thereof by the defendant for religious purposes, and 
have instructed the sexton to refuse admission to the 
defendant to the rooms in the basement of the 


14a Defendant’s Answer. 


church. That plaintiffs are proceeding in the con- 
trol of the church property in direct defiance of all 
church officers, and are arrogating to themselves an 
authority and position superior to that of the pastor 
and other church officers, and in direct conflict with 
the rules, regulations, usages and discipline of the 
Roman Catholic Church, and in insubordination to 
the laws of the church prescribed for the govern- 
ment of its members. 


14. And for further answer to the averments in 
the bill of complaint the defendant avers that there 
is no allegation in the bill of complaint that the 
plaintiffs are members of the congregation, or that 
they are practical Roman Catholics, nor does the bili 
contain any averment that the congregation has au- 
thorized the plaintiffs to institute this proceeding 
on behalf of the congregation; that the laws of the 
Roman Catholic Church prescribe a method of pro- 
cedure within the church organization itself for the 
settlement of the matters complained of, and that 
the plaintiffs are obliged, under the rules and laws 
of the Roman Catholic Church, to exercise and ex- 
haust the procedure for redress within the Roman 
Catholie Chuch, before recourse can be had to the 
civil courts; but the plaintiffs have not made any 
effort to secure its redress within the church organi- 
zation under the rules and laws prescribed therefor, 
but in violation thereof have instituted this proceed- 
ing against the pastor in the civil courts in the first 
instance. 


Wherefore, the defendant prays this Honorable 
Court that the bill of complaint be dismissed, and 
that defendant be awarded his costs in this behalf 
expended. 


Decree 15a 
And he will ever pray, ete. 


Attorneys for Defendant. 


State of Pennsylvania, aa 
County of Schuylkill, 

Before me a subscriber, a notary publie, in afore- 
said county, personally appeared Rev. Joseph Kara- 
lus, defendant above named, who being duly sworn 
according to law doth depose and say that the facts 
set forth in the above and foregoing answer are true 
and correct to the best of his knowledge, informa- 
tion and belief. 


Sworn and subscribed to before me this 10th day 
of April, A. D. 1930. 


Ce rr rs 


DECREE. 


The Court, on June 26, 1930, made the following 
decree, inter alia: 

‘*And now, June 26th, 1930, after hearing the 
counsel representing the parties in this case, it 
is ordered, adjudged and decreed that a writ 
of injunction be issued perpetually restraining 
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the Rev. Joseph Karalus from interfering with 
or preventing the congregation and the plain- 
tiffs, as trustees, from holding their meetings 
in the basement of the church edifice, and from 
denying them the lawful use and enjoyment 
thereof, and that he further be restrained per- 
petually from excluding the plaintiffs from pos- 
session and control over the church property, 
and from interfering with and hindering them 
in the care, maintenance and management there- 
of, and from preventing them caring for, main- 
taining and managing the same.’’ 

It is further ordered, adjudged and decreed 
that both the trustees and the priest shall have 
a key for access to the rooms in the basement 
and that only organizations of the church shall 
hold meetings in the church property, but such 
meetings shall be held at such times as not to 
interfere with the religious exercises that are 
necessary and proper in the church. 

It is further ordered, adjudged and decreed 
that the defendant pay the costs. 

By the Court, 
Kocu, 
ode 


PETITION FOR ATTACHMENT. 


To the Honorable, the Judges of the said Court: 


The petition of Frank G. Daugirda, Jacob Baraus- 
kas, Charles Lavas, Frank Survilla and Peter Kut- 
skilis, trustees of St. George’s Lithuanian Roman 
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Catholic Church of Shenandoah, the plaintiffs above 
named, respectfully represents: 


1. That the above case was so proceeded in, that 
this Honorable Court, on June 26th, 1930, decreed 
that the management and control and enjoyment of 
the property of the congregation of St. George’s 
Lithuanian Roman Catholic Church of Shenandoah, 
was vested in the plaintiffs above named, the trus- 
tees of the said congregation. 


2. That the decree entered in the above case on 
the said 26th day of June, 1930, is as follows, viz: 

“And now, June 26th, 1930, after hearing the 
counsel representing the parties in this case, it 
is ordered, adjudged and decreed that a writ of 
injunction be issued perpetually restraining the 
Rev. Joseph Karalus from interfering with or 
preventing the congregation and the plaintiffs, 
as trustees, from holding their meetings in the 
basement of the church edifice, and from deny- 
ing them the lawful use and enjoyment thereof, 
and that he further be restrained perpetually 
from excluding the plaintiffs from possession 
and control over the chureh property, and from 
interfering with and hindering them in the care, 
maintenance and management thereof, and 
from preventing them caring for, maintaining 
and managing the same. 

It is further ordered, adjudged and decreed 
that both the trustees and the priest shall have 
a key for access to the rooms in the basement 
and that only organizations of the church shall 
hold meetings in the church property, but such 
meetings shall be held at such times as not to 
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interfere with tho religious exereises that are 
niegessary and proper in the church, 
It is further ordered, adjudged and decreed 
that the defendant pay the costs 
By the Court, 
Koos, 
Pd 


‘That on Sunday, July 27, 1990, the defendant, 
during sorvieos in the church of the said eongrezn- 
tion, situate in the Borough of Shenandoah, Schuyl- 
‘sill County, Pennsylvania, announced s meeting of 
the TTratinikiui Society in the hasement of the chu 
property for that day, without notifying oF securing 
the consent of the said plaintiffs, 


4. That about noon, on the 27th day of July, 
4 large number of people, presumably the members 
of said Tratinikiui Soviety, eame to the basement of 
the said church in the Borough of Shenandoah, for 
the purpose of folding a meeting. ‘The plaintifts 
protested against the mocting of the said 20 
Doeausu arrangements for such mecting had nnt heen 
made with them, and further, that eaid society oF its 
duly appointed offers did not agree or offer to pay 
the usual charge for meeting in the baseaent of the 
chureh, whieh is necessary for the maintenance of 
the ehureh property. 


. What on or about noon, July 27, 1980, the de. 
fendant, the said Rov. Joseph Karalas, opened the 
doors of the chareh property aul permitted the said 
sovicty to enter the basement of the said church and 
hold its meeting notwithstanding: the protest of the 
plaintitte, 
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6, That the said defendant, the Rev. Joseph Kara 
Jus, on or about the time aforesaid, ordered the 
plaintiffs to leave the sail clutch property, callin 
them Bolsheviks and non-Catholies, declaring that 
hie was the trustee of the ehureh property and the 
bose over the same. 


7. That the actions aforesaid of the defendant, 
the said Key. Joseph Karalus, caused a large crowd 
to gather at or about the said chureh premises, who 
threatened pliysieal violence to the plaintifs and 
the said Rey. Joseph Karalns did not protest or do 
‘anything to preserve the peace and good order. 


8, That the defondunt, tho said Rey, Joseph Kara 
Jus, annoaneed, during chureh services, on Sunday 
Augast 10, 1920, x mecting of a society or organiza. 
tion for that day in the basement of the ssid church 
property, without notifying or securing the consent 
of the said plaintiffs 


9. That about noon on the suid Sunday, August 10, 
41990, the defendant, the Rev. Joseph Karalus, eame 
to the basement of the said chur edifice and de. 
manded that the doors he opened for a meating-af a 
society or organieation, and the plaintiffs refused 

¢ tho mooting, hucwuse no arrangement had 
1s of to pay the 
usual charge for such mectings, all of which wae 
aly explained to the defendant, ‘The said doten 
ant, upon refusal to permit tho mooting, enlled 
“Hurrah Boys," and then a large namber of people 
rushed at the plaintiffe who were on Cherry Street 
in the ssid borough and threw red pepper at the 
plaintiffe and others and striking and injuring some 
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‘of the said plaintiffs and threatened to do the plain 
tifa physical injury, The red pepper eaused injury 
to the eyes of some of the plaintiffs as well as the 
Blows received by some of the plaintists required 
the attention of a physicinn, 


10, That the action of the defendant, on the said 
10th day of August, 1990, eaused riot and disorder, 


Shenandoah, in manoing controlling anu manta: 
tho property vesterd in th 
aid ondor of court, dated June 35, 1980, and tw: 
ther, will disturb the peace in the aaid Borough of 

Shenandoah 


11, ‘That the defendant, the Rev, Joseph Karatns, 
since the entry of the aforesaid deeree of eourt and 
in open defiance thereof, has announeed, during 
church services on a number of Sundays that the 
said decree was jn his favor, giving him the aontrol 
ani nimnagement of the ehnrch property, anil that he 
‘woul determine what sorties snl meting: won 
bie hed in the baeoment of the ebntreh property. 


That the faets hereinbefore mentioned con 
stitute a violation of the decree of sail court here 
inbefore sot forth, in that the plaintiffs are denied 
the layful use and enjoyment of the chureh prop. 
erty; were excluded from possession and control 
over the chareh property and were interfered with 
‘and hindered in the eare, maintenance aud manage 
tment of the said ehureh property 
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Your petitioners, therefore, pray iis Honorable 
Couet t issue a writ of attachment against the said 
Roy. Joseph Karalus for contempt i failing: and re- 
fusing to obey the order of this court, hereinbefore 
‘mentioned and such other relief as your Honors 
oem expedient and they will ever pray. 
Rosoon RB, Koc, 
Oro B. Fanguian, 
Attorneys for Petitioner. 


State of Pennsylvania, ] 
County of Seluyluil, 5% 


Feank G Davamns, Jaco Bananas, Canes 
Tavas, Paann Scnviisa and Prrex Koxskttas, being 
duly sworn sccording to law, depase and say: that 
the facts wot forth in the foregoing petition ure eor- 
rect and true, 


Fuase @. Davomna, 
Jaoon Baransias, 
Cuants Teas, 
Pro Kunesitas 


‘Sworn and subseribed before mo this 11th day of 
‘Aug. 1980, 
dso, F. Famuss, 
(Seal) Alderman. 
Pottsville, Pa. 
My commission expires January, 1996, 
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and Rule 


RULE, 


Now, to wit, the 1511 day of August, 1990, the 
foregoing petition having eon presented ty the 
Court, the same is dirested to be filed and the Court 
further order und direct a rule to be entered to show 
cause why a writ of attachment should not issue 
against the said Rev, Jowph Karalus for contempt 
of court in failing and refusing to obey the order 
fof Conrt made June 2th, 1990, in said ease. Re- 
turnable the 29th day of August, 1920, at 10:20 
A.M. ook, 


Rov P. Hhexs, 
I. 


Sitting at Chambers. 


RESPONDENT'S ANSWER 10 PETITION AND 


To the Honorable, the Judges of said Cow 


‘The respondent, Rev, Jaseph Karalus, for answer 
to the averments contained in the petition for an 
attachment of the ahove entitled ease avers and 
saya: 


1. Respondent admits the entry of the doereo 
quoted in paragrsph one of the petition, bat de- 
‘nies that the enjoyment of the church property was 


Respondent's Answer to Petition and — 93, 
Rale 


vested only in the plaintiffs, and, on the contrary, 
respondent avers that the plaintiffs, the congrega. 
tion, and the respondent are all entitled to the en- 
joymwnt of the chareh property. 


2 Respondent admits the averments contained in 
parngeaph two of the petition, 


8. Respondent admits that on July 27, 1980, dur- 
1g the services in the ehureh he annonneed a meet- 
18 of the Tratinikiui Society in the hseinent of thy 

‘hintch that day; but respondent avers that the said 
society is a religious society associated with the 
‘Third Order of Saint Francis, and which meets, and 
for a long time past has met in the basement of the 
arch on the fourth Sunday of eaeh month; but the 
said society ie aflinted with the defendant's parish 
‘and Ins been meeting mouthly for years past with 
‘out any interference by the lny trustees or lay mem 
bors of the congregation or without any demand for 
charges for using said ehureh for said meetings, and 
that it was not necessary to notify or socure the 
‘consent of the plaintiffs to the holding of the said 
fmcstinge; that’ the plaintiffs and the petitioners 
aforesaid, were well aware of the fact that the said 
society meets and has met in the basement of the 
church property on the fourth Sunday of every 
month for many’ years past simply on the announee- 
‘mat of the pastor of the chureh, 


4, Respondent denies that the members of the said 
‘Pratinikiui Society assembled at noontime on the 
th day of uly, 1980, for the purpose of holding 

‘but the respondent ayers that the mem- 
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ion and 


i society assembled on the evening of 
30, at eis o'clock for the purpose of hold- 
ing its’ rogular meeting in the basement of said 
church, as was their custom for yeurs past without 
the requirement of any eousent on the part of the 
trusteee; the responilent avers that there was n0 
necessity or requirement for the consent on the part 
of the trustees for the meeting of the said society; 
hor was it nevessary to pay any charges for using 
the basement of the church for the meeting of the 
said society, as such ongenization was purely of 
ruligions character and under the sole control of the 
pastor of the ehareh; and that the laws of the Roman 
Catholic Chnteh vest in the pastor the vit to ar 
range for general or stated aneetings for such par 
poses as are permitted hy the faith and discipline 
fit the Rowan Catholic Chnreh, and that in the dis- 
‘sharge of that right he is not subject to the judg. 
ment or direction of the lay trustees or the lay men 
‘ors of the congregation, and that no money need be 
Did for the nse of the eek property for the hold 
ing of such meotings, serviees, or devotions. 


5, Respondents denicx that lw opened the doors 
of the ekureh property on aly 27, 198), for the said 
ocioty, and respondent denies that the plaintiff 
tnade any protest to respondent with reference to 

‘opening of the doors of the elureh proporty 
for the said society. 


6, Rerpondont denios that he ordered the plain. 
tiffs to Toave the said chareh property, or that he 
ralled them Bolsheviks and non-Catholies, or that 
hie declared that he was the trustee of the church 


Respondent's Answer to Petition and 25a 
Rule 


property and boss over the sone; but respondent 
ddd remonstrate against auy effort to deny the said 
society their rightful privilese of holding their mest 
Ing in the ehinreh property, and advised that they be 
permitted to do so without hindrance or molest 
tion, 

7. Respondent 
sulted in a large croved gathering at or about the 


church premises, nor vine there any physical vio 
Tenee threatened in respondent's pres 


8 Respondent admits that daring the 
serviows on Sunday, August 10, 150, he as 
‘a mecting of the Rosary Society for that day 
Dasement of the church property; that the Rosary 
Society is a religions orgauteation eomposed of 
members of the said eongregation and they hold their 
regular monthly meeting on the second Sunday of 
each month for many years past, and have held 
them without any attenipt by the trustees to make 
a charge for the use of the basement for the mect- 
ings of suid society; that the said plaintiff well 
new that the Rosary Soeiety met regularly in the 
Tasos of sl he on the inca Sunday 
‘of each month, and that the mectings of said 

iy angen By the paste eapaacly 
wonth for year past; that the asid organiza 
tion was under the sale control of the pastor of the 
church, the respondent in these procoedings, and 
‘that the plaintiffs have no right to exaet or demand 
any charge whatever from the said Rosary Society 
for their meetings in the basement of the elmzeh 
property. 
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9. Respondent admits that on August 10, 1890, he 
‘eanie to the Lasement of the ebureh edifice for the 
rieeting of the Rosary Society and requested that 
the doors be opened for ssid meeting, and, further 
more, tamits that be had made no arrangements 
with ‘the plaintiffs for the meeting or to pay any 
charge in connection therewith; but defendant denies 
‘that he had anything to do with or participation in 
any disorderly conduct at that time, and avers that 
whatever untoward aetion oecurred at that time re 
sulted from the unwarranted interference of the 
qlaintiffs with the members of the Rosary Society 
in their effort to conduct their regular avectings and 
respondent furthermore avers that heeauss of the 
interference of the plaintiff's with the right of the 
stor and religions societies on a previons cee 
sion, to-wit, July 27, 1880, respondent arranged for 
police protection, and for the preservation of the 
peace and gvod onder, so that the suid Rosary 
Society might, without molestation ar interference, 
conduct their meeting on the 10th day of Angust, 
193), but the sexton, controlled by the trustees, ro 

fused to open the door and the society was locked 
ont, 


10, Respondent denies that any action of his on 
August 10, 1890, caused rlot oF disorder, or in any 
‘way interfered with the rights of the plaintiffs i 
connection with the ehureh property; but on the eon 
‘rary, respondent avers that he is animated entirely 
with the desire and purpose of conducting. peaceably 
and without interference the nectings of the reli 
‘ous societies of the church, so as to promote their 
‘ous training, while he denies specifically and 
savows any intention on his part to create any 


Respondent's Answer to Petition and 27a 
Rule 


disturbance or disorder, and is conseientious in the 
Deliof that he is properly exercisins his duties and 
prerogatives which are vested fas pastor of 
the said charch, 


11. Respondent denies that at any time since the 
Aeeree was entered hy this court, June 26, 1900, he 
acted in defiance of said decree, and, onthe con- 
trary, avers that he has respectfully regarded aud 
complied with the said decree in every particulars 
that he explained at the ehureh services is under: 
standing of the said decree, and that it has vested 
in him the right, as pastor of the chareh, to deter 
tniue what religious meetings shonld be held in the 
Dsement oF the elurch property, and he does nut 
‘understand the deeree of the eourt to deny him tht 
Tight. Respondent does not purpose to interfere 
with the management and control of the ehurel prop 
erty by the plaintiffs, or to prevent tho trustees or 
‘members of the congregation from holding proper 
‘meetings in the basement of the ehurh property, 
wherw such meetings pertain to the matters of the 
congregation; but defendant believes and avers that 
the control of the parish affairs from a religious 
standpoint and in reference and respoet to the aeet- 
inge and exereises of the church societies is vested 
solely in tho respondent; and that he hus the right, 
and the said religious organizations have the right, 
without molestation or interference hy the plaints, 
‘to hold their regular oF stated mestings in the haze. 
rent of the church property under the direetion of 
the respondent. 


12, Respondent denies the averments contained 
in paragraph twelve of the potition; and on the 
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contrary, respondent avers that as pastor of the 
jnrch he has the sole right to determine what reli 
ows metinge shall be held, when they alll he held, 
and where thoy shall bo Held, and Bkewisw he hne 
the sole power to supervise the meotiogs of the 
religious societies affliated with the ehurch; tht the 
laws of the chnreh of which the plaintiffs are me 
‘wore give to the respondent that right; tht th 

of the church in this regard are in aseord with the 
Jaws of the State, and that the sole judge of the time 
fand place of holding services and aneetings of reli 
ious nature is the pastor, and the trustees cannot 
interfere with that right and cannot exact the pay 
ment of aay money for the use of any part of the 
hurel property for religious purposes; and that in 
respect fo the management of the nroperty in see 
Tar matters the respondent in no wise interferes or 
hinders the plaintiffs in their rights 


13, And for farther answer to the allegations of 
said petition your respondent avers that although 
the decree of this court, entered June 26, 18%), di- 
reets that keys to the rooms in the basement of the 
‘elinreh be delivered to the respondent; sd tht al- 
though the plaintifE have keys to the rooms i the 
basement of the church for the unloeking of new 
Jocks placed on the doors by the plaintiffs, and al- 
though repeated requests have heen male by the 
respondent for the keys to the rooms in the hase- 
ment of the churel, that the plaintiffs have refused 
and neglected and still refuse and nevlect to deliver 
to the respondent keys for the rooms in the base- 
ment of the chureh edifice as required by the said 
decree of court. 
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14. That the plaintiffs do not appear in this peti- 
tion with clean hands, but, on the contrary, are act- 
ing in defiance to the decree of court, and in wilful 
refusal of compliance therewith, in that, they have 
refused and still refuse to deliver the keys to the 
rooms in the basement of the church property to 
respondent, as ordered by the decree of court; and 
in violation of the provision of the decree of court 
that only organizations of the church shall hold 
meetings in the church property, the plaintiffs have 
permitted and are still permitting secular organiza- 
tions to meet in the basement of the church, and 
this in direct violation of the decree of court, en- 
tered on June 26, 1930. 


Respondent, therefore, avers that whatever trouble 
or disorder occurred resulted solely and exclusively 
from the unwarranted interference by the plaintiffs 
with the rights and duties of the pastor, and with 
the rights and privileges of the religious organiza- 
tions of the parish, in the arrangement for and 
conducting of meetings of the said religious socie- 
ties, and respondent, therefore, avers that the plain- 
tiffs appear to be animated solely by a fixed purpose 
and determination to invade and control the proper 
functions of the pastor, and to deny him the rights 
and prerogatives vested in him by the laws of the 
church and of the State. 


Your respondent, therefore, prays your Honor- 
able Court that it be hence dismissed with his rea- 
sonable costs and charges in this behalf expended. 

(Signed) Rev. JossepH Karativs. 
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State of Pennssl 
County of Schuy 


ms 


Before me, the eubseriber, a notary public, in and 
for said county and State, personally appaured Rev. 
Joseph Karalus, who being duly sworn aveorting to 
Jaw doth depose and say that the facts set forth in 
the above and foregoing answer are true and eor- 
reet to the best of his knowledge and belief. 
(Signed) Rey, Josten Kananros. 


Sworn and subseribed to before me this 27th day 
of August, A.D. 1980. 
Mus, Manx T. Nowe, 
(Seal) Notary Public. 
My commission expires end of next cession of 
Senate, 


Testinomy—Diseussion Bla 


‘TESTIMONY, 


Before Hox. Troan H. Koon, P. J sitting a8 
Chancellor, Friday, October $1, 1880, 10:00 
AM 


Prosser: 
Oro B, Faneusn, Hie., Rosoo R. Kou, Baa, 
‘and Eaae Dowsay, Bq, for petitioners 
Jona P, Wnavrs, Bsa, M, A. Kinase, Bs, al 

Dasina, ©, Doxoaatts, Hea, for responient. 


‘TESTIMONY FOR PETITIONERS. 


Mr. Faryuhar: We first want to get on the ree: 
rd admissions from the pleadings. Ia the petition 
‘led by the plaintiffs in this ease, praying for a rule 
to show enuse why the respondent inthis ease should 
not be found silty of enntempt of Court, T quote 
fram paragrapk one of the petition: 


1. That the above ease was so proceeied in, that 
this Honoratte Court, on June 26th, 1930, deeroed 
that the management and eonteol and enjosment of 
the property of the eongrogation of St. George's 
Lithuanian Roman Catholic Church of Shenandoah 
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was vested i the plaintiffs above namod, the trustees 
of the said congregation. 

‘The respondent's answer to this paragraph is a3 
follows: 

‘The respondent admits the entry of the decree 
‘quoted in paragraph one of the petition, but denies 
that the enjoyment of the ehureh property was 
vested ony in the plniutiffas end on the contrary 
‘he respmndent avers that the plaintiffs, the eomgre 
ization md responvlent are all untitled to the enjoy- 
nent of the property 

‘This for the purpose of showing they admit the 
on tent and eontrol of the eburch 
property ly tho plaintift 

‘The second paragraph of the petition is ws fol. 
lows: 

4. hat the a 


erve entered in the ahoww eae om 
the said 26th day of June, 1990, is as follows, vias 
‘hud now, Jone 26th, 189, after hoaring the eomnsel 
representing the parties in this easo, itis orered, 
fdjjuded and deervod that a writ of injunction be 
fined perpetually rosteatuing the Rev. Joseph 
his drum interfering with or preventing the 
vention and the plaintiffs, ax trestoos, from 
Holding their moctings in the basement of tho ehureh 
edifice, and from denying them the Tawfal uso and 
enjoyment thereof, and that he further be restrained 
perpetually frou exeluding the plaintiffs from poe 
session anid control over the church property, and 
frou interfering with aud lkindoring them in the 
are, inaintenanee and aiungement thereof, and 
from preventing them caring for, maintaining and 
rmanoging, the same. 
“Tt fs farther ordered, adjudged and decreed that 
both tive trustees aud the prfest shall have a key for 
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access to the rooms in the basement and that only 
organizations of the church shall hold meetings in 
the church property, but such meetings shall be held 
at such times as not to interfere with the religious 
exercises that are necessary and proper in the 
church. 

“It is further ordered, adjudged and decreed that 
the defendant pay the costs. 

By the Court. 
Koeh, Pad.” 


Paragraph 2 of the respondent’s answer is as 
Stay if 
follows: 

Respondent admits the averments contained in 
paragraph 2 of the petition. 


Frank Daverrpa, called and sworn. 
Examined. 
By Mr. Farquhar. 


Q. Where do you live? 

A. Shenandoah; 117 North White Street. 

(). I believe you are a merchant in that borough? 

A. Yes, sir. 

Q. Are you a member of St. George’s Lithuanian 
Roman Catholic Church? 

A. Yes, sir; I am the chairman of the trustees of 
that congregation. 

Q. You are one of the plaintiffs in this case? 

A. Yes, sir. 

Q. I call your attention to July 27, 1930, and ask 
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‘you to tell us, a5 brilly as possible, what took place 
‘at the chareh property in Shenandoah, 

A. On July 27th, T was at elureh that day, whieh 
‘was a Sunday, and T heard Father Karalas amoun 
ing mosting of the Tratinikivi Society, an! after 
Ihe annotnowd that there he did not mention where; 
he just suid six o'clock in the evening, the annonne- 
mont wast it wan scheduled for that hour, but ho did 
not aay where, So, of course, it was my business 
there, as instructed by the lawyers, to always bo on 
Iie Iookout to protect he property, to aoe who went 
inn there without consent or making arrangerents 
with the trustees, So the a few of ont members 
went down there aad T went down there aud went in 
the ehuveh hall and waited for a while; and thes 
was four women eame in, and Mfr. Norrish wats there 
ft that time standing al the door, and the worn 
sitid to Him “Are yon going to let us in to hold a 
cetingt” "He said, “We have no objection to let 
‘you in to hold a meting.” 


Mn. Ki 


kor: "Talk louder. 


A. Mr, Norrish say le has no objections to letting 
thon in ta hold s mavotings hut the priest came in and 
tried fs” he was ne man he std Ie wns the boss. 

Q. Who sofa that 

A. Mr, Norrish suid that, and they will have (0 
wait fil the priest comes to open the door in his 
place, om nesount he was the priest, 

Q. You are telling what Norrish said? 

AL No, lat just happened there while T was there. 
‘The priest was not thore at that time. 


Mr, Kilkor: We object to any statement made by: 
any other person in the ubsence of the priest, 
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Mr. Farquhar: Perhaps L ean clear the situation 
‘up by asking the witnoss to tell what took place in 
the basement of the chareh on the 27th of July, when 
the priest, the Reverend Father Karalus, was pre- 
sent. 


Q. Confine your testimony to what fook place and 
‘what the priest ssid and did on that day, 

‘A. Whe he bad that mocting announced, then we 
went down there and waited a little while, and three 
‘women came in—four women eaune Tn, rather, and 
they asked if they could o in to hold a meeting, and 
Mr. Norrish anid — 


‘Tho Chancellor: Not what Norrish said, What 
happened after the priest got there? 


A, Tho two priests eame there; the 
‘came in. with glasses en. 


was a privst 


By the Chancellor: 


Q. Do you know his name? 
AL No} could not exactly remember his name. 


By Mr, Parguhar: 


Q. Who was the other ono? 

AL And Father Karalis came, Rather Karalus 
ceame in, and Mr, Norrish was standing at the door 

id holding his bund over the knob for a whilo, nnd 
‘was amoking a cigar at the timo; and he said, 
Don't smoke here,*" and he suid, “What are you 
doing, Father? Your batty issmoking."” ‘Tho privat 
that was with father was smoking, And he said, 
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“Drop it, T ell you." No," he said, T am smo 
ing this; T paid for i," 80 he opened the door and 
Tec the wouien in to hold the meting, 


By the Chancellor: 


Q You said he did. Whom do you mean? 

A. Tho priest maid that, No, Mr. Norrish said to 
theo priest, “Did you ask the trustees to coma here 
‘anil hold this moeting?”” Ho said, “1 am the bows 
fod tho trastecs, You get oat of here, Bolahoviks,"” 
nad be chased as right out and left them in, and of 
‘conse we had lo xo out. 

. Did the priest say anything before the meeting, 
in Felation to the controt and management of the 
property, either inthe chnre or other places? 

A, Yes, he did. There was different times he an- 
‘nouneed in the elinrch that be won out tho ease; that 
i Gt of Juno, that he won 
ft the ease ant we were to give him the keys, that 
the union and different societies won't he left hold 
meetings without Nie cosents that hy fe the hoses 
fant ho nid, “Whore te the sonse to go to the Protos 
tint, Bolsheviki court,” he said, “und suo mot 
Where is the sense for the Catholigreliziont"" And 
he suid, “There is the bishop. Why don't they go 
to the lishop aud sve me there?” And he said, 
fam the priest and the boss, and the trustees cannot 
ido anything without my eonsent."” 

Q. Was that in church? 

A. Yes, 

Q. Was that before July 27, 19301 

A. Ves, sins it was the 1th of July. Right after 
the ease ho was quiet two Sundays, amd afterwards, 
the fhird Sunday, he started to-abuse ws again, 


Prank Daugivda—Direot 8ta 


Mr, Kilker: We move that that tostimony be 
stricken out, because there is no allegation that there 
‘was anything said or done on July 18th, ‘They only 
allege interference on two dates, as specified in the 
petition, July 18th is not ono of them, 


Mr. Koch: Paragraph 11 fully covers that, (Para- 
‘graph read.) 


‘The Chancellor: 1 seems to be responsive 
cved. 


Pro 


(Respondent exeepts.) 


(Bill seated.) 


By Mr, Fargulin 


, Tell us what happened on August 10,1950, first 
telling us what Father Karalus said in ‘church on 
‘that day. 

‘A. On the 10th of Augnst he announeed two meet- 
ings in chnrel ; he said there would he two mootings; 
fof caurse he did not say where, bat jnst right after 
‘mast and ho said, “Those that wave rae 0 ealleetion, 
thonles to them to the highest, and those that didn’t 
give any collection to me," he said, “will pay out to 
the doctors and lawyers.”” And after we went out 
fof the chareh, after those meetings were announced, 
‘we wanted to see what was going to take plueo, and 
‘we stood ou the other side, and they started to throw 
red pepper at us and kicked us around at that time. 


(Objected to.) 
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Q. You do not mean the priest throw the peppert 
AL No. 
@ Don’t go any further on that at this time; but 
Tam going to ask yon this question, to elear it up. 
‘Afior this charel service on Sunday, August 10th 


Mx, Kilker: T move that the testimony given by 
Mr, Danzitda, in reference to what happened there 
fon August 10(h, outside of the announeement of the 
ameeting, be stricken out, 


Mx. Farquhar; Objected to, He hi sat to 
tell what the respondent in this ease did after the 
chureh serviee on that day. 


Mr. Kilker: He started to tell about throwing 
red pepper. 


‘The Chancellor: Strike that out. 
Mr, Farquhar: We will agree that the testimony 


‘at this time, of Me. Dangirda, about their throwing 
rei pepper, muy be stricken out, 


Q. Now, after the charch service, when he 
nounced that he thanked those who paid him, and 
those who did aot pay him wonld pay to tho dosters 
fant lawyers, when did you nest see the priest on that 
day! 

A. Lsaw him right after mass, 

Q. Where was he when you sow him? 

AL He came ont, T guoss it was ont of the rectory, 
{just after mass, and he went down toward the ehureh, 
hall. 


Frank Daugivdo—Direct 29a 


Q. Where was this choreh hall door, on what 
street? 

"A. Cherry Streets that waa the main door. 

Qs that the main door leading from Cherry 
‘Strut into the basement of the church? 


Q. Your saw him theret 

A. Yes, sir. 

(Q. What did he say? 

A, When he came there lie demanded the keys 
Frown me to open that door, which ho has the keys. 
‘Those keys are from the ehureh and from the ebureh, 
hall main doors; and he asked for the keys, and 1 
aid, “Father, yon have the keys."” I said, “You 
ean open the doors,’" and he kept at me three times 
there, and as soon as he saw that T would not give 
hhim the keys he jumped up Tike this and hollered 
“Oorah, boys," and as soon as he did that, they all 
flocked np there and started to throw red pepper and 
Kkok at us, fhat same day. 

Q. What did you tell Pather Ka 
ahout the use of the ball by societies of the ehnrchy 
‘and making arrangements for the samo? 

‘A. Tsaid any time he wants the hall, just Jot ue 
now, and we must know what time of the day and 
‘what they are doing in thore, because we have to 
protect the property; there ix different things in the 
church property is destroyed and we have to stand 
the expense; and we said, “You may go in any time 
you let us know.'” We did not want the priest to 
eater to us, but jast to ask ns and lel us know what 
is sehedled for such a time, and we would have the 
haall ready for them, 

(. Did he say anything when you told him that? 

AL No, sir; not at that time; but often he says he 
‘was the boss — 


A0a Frank Daugirda—Dvrect 
(Objected to.) 


The Chancellor: He said that already. It is not 
necessary to repeat it. 


Q. After the tenth of August, in your presence, 
tell us what Father Karalus said in relation to the 
control and management of the church property. 

A. He said that he was the boss and they cannot 
do anything without his consent; that he was the 
trustee, he said, to not recognize the trustees of the 
congregation; that they must pay’ the funds to him 
and that he is paying for the lights and water and so 
forth; that he is paying for everything. He said, 
““You got to pay to me; I am the boss,’’ and we have 
to have some revenue to maintain the church prop- 
erty. 


Mr. Kilker: We object to that and ask it to be 
stricken out. There is nothing in the petition that 
supports that testimony. 


Mr. Farquhar: The petition says he contended 
that he had control of the church property, notwith- 
standing the order of court. We can prove admis- 
sions by him after that, and that is what he intended 
to do, up to the time of this hearing. 


The Chancellor: Proceed. 


Mr. Kilker: What paragraph of your petition has 
any bearing on this? 


Mr. Farquhar: Number 11, the one read by Mr. 
Koch. 


Prank Davigirda—Disect ta 
‘The Court: Proceed. 
(Question read.) 


Js that under the eleventh para- 


Mr. Farquhar: Yes, 


The Cour 


1 said they omnld proceed, Go on. 


Q, Proceed and answer the question, 
A. Alter the teath, yon mean? 
Q. Yes, the 10th of August 


Mr. Whalen: T suggost that the witness confine 
himself to the language of the eloveuth paragraph, 
‘or any other that they rely on, and not go all around 
the country telling what he suid and shat somebody 


Tho Chancellor: ‘ell we what the priest said in 


tion of his authority, 


A. Hie said that he was the boss anal Ie was the 
trustee; that he koeps the keys aud be let in ual 
those hv sves HL of the church societies; the unio 
Jocals are not allowed to hold mectings after that; 
fand he said they don't Jet auybody in without 
‘consent; anil he atid, “Where is the sense to go to 
‘the Protestant, Bolaheviki court?" He said, there 
Js the bishop, they ean xo and adjust things there, 
Q. Whore was that? 


Mr. Whalen: ‘That is not responsive to anything 
in this paragraph, 
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Q. After the 10th of August, I inquired about, not 
before that; what, if anything, did the priest say he 
would do in the control and management of the 
church property? 


Mr. Whalen: I think they ought to bring wit- 
nesses who are unprejudiced. 


A. He said he was the boss. 


Mr. Kilker: We object to what he said; the ques- 
tion is, what he did to interfere with them in the 
management of the church property. 


Mr. Farquhar: And said. 


The Chancellor: What he said and did in defiance 
of the Court’s order, if there was any such thing. 


Mr. Kilker: He is saying what he understood he 
had a right to do under the decree of the Court. 


The Chancellor: I do not care about any evidence 
as to any debate or discussion these people had about 
their respective authorities, but I want to know what 
he did of a contemptuous character. 


Mr. Whalen: The language of the eleventh para- 
graph is, that the priest said that the order of the 
Court was in his favor, gave him the control and 
management of the church property, and that he 
would determine what societies and meetings would 
be held in the basement of the church property. 
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‘The Chancellor: ‘There is nothing 
about that. 


emp tous 


Mr, Kiker: ‘That ise far as they ean go in thelr 


‘We take it, wo ean prove, ander 
the petition, ax a petition, what deslarations this 
priest or respondent made against his own interest, 
uunider the deeree of Court, 


‘The Court: ‘That is, in explanati 
‘What did he do that is eontanptuoust 


of his conduct, 


Q, Tell us what ho said and did, 

A. He eft the societies in without us knowing any~ 
thing. * 

Q. When was that? 

A On the 27th of Angust. 


By the Chancellor: 


Q. What wor the societioat 

A, Some Indies? societies there 

Q Conuocted with the ehureh? 

A. You. 

Q. Did you know it wae a church society 

A. No, We did not; and he did not atmounee where 
‘the meeting would be. 


Mr. Farquhar: What we do want to know, for the 
information of the Court, is, when these societies ure 
going to meet and what date, so we ean arrange for 

|. We also want to charge them rental, becan 
‘need money; nat only thase, but any other societies 
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‘hat would have the right to moot there; and that 
‘was the protest under which we were ordered from 
‘the property. 


Mr, Kilker: Our contention is that there would 
bo no evidenee relevant here, under the potition for 
contempt, unless they show that the priest ealled 
a meeting of a society that had no right to the use 
‘of the basement of the church property. ‘The testi- 
now ig that he ealled a moctingg of the 
Society, which isa soviety connected with 
tho Third Ordor of St, Francie, purely and ontinely 
religious, and which ia in the’ dole control of the 
priest, and for him (o eall a mecting is not a con 
tempt, Therefore, we objet to any evidence unloss 
they undertake 10 prove that he called meetings 
other than of those organizations that are strictly 
religions, 


‘The Chaneellor: But if they are to pay any rental 
for the use of any part of the clue, that world be 
the business of the trustee, and they ought to come 
to them, shoald they not 


Mr. Kilkor: ‘Phe witness on the stand knows th 
those sociotics always moct in the basement of 1 
church, and that the moetings were always an: 
nounced every month by the priest at mus, 


Mr, Farquhar: 1 do not believe thnt the witness 
does know whon the Tratinikiui Society is going to 
meet. He may know hut they do meet anonthly. 
Under the deeree of the Court the trustees have the 
control and management of the church property, 
first; and secondly, under that deere thoy ould 
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determine what societies they would permit to enter, 
and under what conditions, We will prove by this 
‘witness und others that they nd no objection 10 
cchureh societies mveting, if these societies make ar 
rangements with them for the use of the room, and 
to pay thom the rents that they ehurge any other 
society; and we will prove by this witness and others 
that itis necessary for them to know exaetly whe 
they will meet, so that the room may he set aside for 
their meeting; that the basement may he heated, 60 
it will be comfortable; that the janitor will be on 
hand to open it np for them and elose the building 
up after they leave at night. ‘That ix the purpose, 
and that is the reason why they protested, and that 
is what we intend to prove. 


Mr. Kilkers ‘The testimony now from the witness 
‘on the stand is that the priost announced that mect- 
ing to the entire eonsrazation, trustees and every- 
‘one ols, which wae nate (oth 

society wus to moot in the hasen 
‘ne i alwaye did, on that very Sunday. 


‘The Chancellor: He did not say the time or place 
‘hat they would moet. 


Mr, Kilker; In their offer they oaght to under 
take to prove and offer to prove a violation of the 
veree of the Cont, on the past of the To 
say that he called a meeting without statiug: where, 
fr what hour, how would they know where to meet 
and when to moet, unless it was well known in the 


Mr. Farquhar: We take this position on the 
round of contempt, that under the order the 
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management and control of the church property 
are in the trustees of the congregation; that the 
trustces have a right to determine under what terms 
and conditions church societies may meet in the 
basement; not the priest, but they have. Further- 
more, we will prove that they are perfectly willing 
to let them meet, providing they make arrangements 
with them for a time and pay the usual rent. And 
we further contend, that the control and manage- 
ment being in the congregation, under your Honor’s 
decree, this respondent has no right to attempt to 
force them to let this society in or that society in, 
as he may determine, and to chase them out of the 
hall when they protest. We claim that is interfer- 
ing with the management and control of the church 
property. If the decree of the Court is not in ac- 
cordance with the law, they have a right to come 
here and ask it to be modified and changed in ac- 
cordance with law, but as long as it is in force it is 
binding upon all parties coneerned. That is the 
position we take. 


Mr. Donoghue: We take it that this petition raises 
a very interesting point of law, and that is, whether 
the use of church property, dedicated for worship 
according to the discipline of a designated denom- 
ination, can be controlled by the lay trustees, by. 
exacting a rental for the use of church property for 
the conduct of purely religious services. We think 
that is the real legal proposition that your Honor 
has to determine in this case. Our view of it is 
that lay trustees have no more control about exact- 
ing a rental or any charge for the use of the church 
property for the meeting of the two societies referred 
to in this petition, than they have to ask that a 
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rental shall be paid for the saying of mass, far the 
1 of vospera, for the stations of the eres, oF 
‘uy other recognized religions devotion under ‘the 
discipline of the Roman Catholie Church, We vill 
prove fo your Honor that the two socistios reforred 
to in this petition are porely religious societies 
‘There is absolutely no benefit of any kind, of a tem- 
poral nature, conferred upon the members of the 

socictios; their rewards are purely spiritual, If a 
member of this particular society (I rannot pro- 
nownee the name,) which your Honor tas just heard 
ned becomes siok, or dios, or anything of that kind, 
there sre no henefits paid to him. We will show that 
‘hat society has existed In the ehureh for centuries; 
that the services are always presided over by a 
priest, uot by any organization in the society itself 
that it is recognized by the code of the Roman Ca- 
tholie Church, which urges pastors of parishes to 
tid in the development of certain societies; and 
boll of the sovieties referred to in this petition are 
referrod to in the deeree of the Vatisan, Now, yout 


have got this proposition, Have the lay trasie 
‘any power whatever to control the action 
priest, ax to when, where, and under what ofredin- 


stances a purely religions society shall tse the 
erty of tho church, dedicated to the worship of God, 
according to the doctrine of the Roman Catholic 
Church?” They have no such right, ‘The matter of 
the conduct of purely religions eorvieos ix one within 
tho exclusive control of the ecclesiastical authorities, 
and in «0 far as your Honor's doeree vested the 
control and management of this property la the lay 
trustees, you did so under the statute of the State. 
You did not broaen the power given to these 
Lustees by the statute of the State; you merely 
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fined what the statute itself doelaros, that the 
control and management of the property are in the 
hands of the lay trustees, ‘That is correct; but the 
tise of that property for the parposes for which that 
property was dedicated, is within the ecclesiastical 
authorities, as the Supreme Court has clearly in 
iented. 


(Disenssion,) 


‘The Chancellor: Should wot the trustees be de 
vised as to the tine of the movting of any religious 
sovioty, so that they may have the place in proper 
order for them? Mr. Farquhar says it must be 
heated up i? Ht gets very eold in winter time, 


Mr. Donoghue: It may be that if would be better 
to have the time given, so that the basement of tho 
church wight be properly lighted and properly 
heated; but if the priest or the members of the 
sucioty’ are willing to pat with aay hardships in 
that respect, Ido not think it ean be said they are in 
contempt of coart if they do not provide for their 
‘greater comfort in the eonduet of the services, 


Mfr. Koeh:T do not balieve Mtr. Donioghe and onr- 
‘solves are very far apart in his statement of the 
nw; but he bas overlooked what wo think is im 
pporfant in this procveding. What he Ins said here 
would bo very pertinent if we wore bofore the Court 
now asking for a modification of the decree entered 
fand unappealod from. Until this doeroe was en 
texed, T have no doubt, certain societies held moet 
ings there without the consent or permission of the 
trustocs, and the fact that this practice had grown, 
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‘up and this controversy hail grown up Tetween the 
ypastor and the eommitice with regard to the use of 
‘the basement (Decanse the eureh rooms proper are 
not involved here), that controversy gave rise to this 
Titigations and, aeied with this decree of the Coort, 
the trustees, wo dink, properly set ont to manage 
tani control the property of the ebureh, which, of 
course, is tho proporty of the congregation, and ie 
stamped with tho trust that it be devoted to worship 
in accordance with the doctrines of the Cathotio 
Church. There je no question about that, Tt would 
The a vocy empty management and eontrol if all tho 
privilege oue trustoos had wider that would be to 
Pay the bills, as line been suzgested by the other 
side, Money uast come from somewhere, and the 
rental of the basement has always bees held to be a 
proper source af revunne for the purpose of the up- 
keep of the property. If the priest ean say that 
this soelety aud that society is eomuectod with the 
church and may use the basement without the eam 
sent of the trustees, without their permission, and 
without the puyitont of any ehare for tho use thore- 
of, this decree will be nullified, hevause the deerea 
forbids the renting of the basetent to any sovietios 
riot connected with the chursh, ‘Therefore the thing 
cai be absolutely slid, heewuse your Honor said 
that only organisations of the church shall hold 
rvetings in the church property. 


Mr. Farquhar: We are nat denying the principle 
of law read by Mr, Douogiie, Wo contend, frst, 
that under the order of Court we have the manage 
ment and control; that even be thay roll 

tltiss, meoting in the hasemont of the ebureh, which 
ig used for other parposes than purely religious 
societies, and has been for twenty years oF more, 
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that we have a tight to charge a rent to take eare 
of the expenses that our clients are put to. In other 
‘wor, these societies have no right to ask the eon- 
grogation to pay for light and janitor serviee for 
that partienlar room, unless they are reimbursed. 
‘Tht is the first proposition. Tn the second plase, 
wwe have a right to be notified by the pastor, or the 
cimreh asthortios, just what kind of cosioty is going 
to moot, and the naturo of it, and when, so that we 
cm prepare; and third, that we have a right to pro- 
test, as we did protest, andor tho testimony, that al- 
Hoh st way have been a religious seetety, It 
‘lows not give the respondent in this ense the right to 
larder us from the hall, Wedo not ecmeede that that 
soeioty had a right to mect against our will. Doos 
that give the respondent the right to order ns from 
te hall, tell as to got out, that we are Bolsheviks? 
Ts not that conduct in contempt of this Court, no 
maltor what the rights of the sovioty may be? "We 
{lo not eare how religious or how sastod the servieos 
of this sovioty may be, the mere faet that we ask 
them to pay a small rental to cover our expenses 
‘loos not take away anything from their eaered char: 
acter; we do not see how it ean. It may he if wo 
fbjected to their use of the cheek property and 
said they may not moct in the eure: property, that 
‘would he another question; bat there is no denial 20 
far that we wore willing te have then in the chareh, 
and we ony wanted in an orderly way to got them 
Jn, s0 that we could have the room prepared for 
them, know whon thoy were going to meet, and have 
them pay a small amount of money’ w year to cover 
fur expensea, 


‘Tho Chanesllor: Is it possible for you gentlemen 
to agree on the facts, x0 that we ean get down to 
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the narrow ground that is involved ia (his ease, 
without have a cloud of witnessos come here to 
testify 


Mr, Donoghne: Tt suoms to me that that Mr. 
Farquhar has just stated the issue very pl He 
states, concuding itis a rolizions society, we aim 
the right to compel a payinent. We take issao with 
that view, 


Mr. Warqular: You missmderstood me, 1 said 
that iy aatter how sacred, or what your rights 
wore, yon Hl have no right 40 put as out af the 
Inascment of the church and call ag Bolshovils, 
which we will prove by « wimmbor of witnesses. 


Mr. Donoghue: Calling thom Bolshovili, if that 
uppened, ie uot contempt of this Court.” But if 
they were interfering with the use of trust property, 
for the uses for whieh it was dedicated he ad a 
right to order thetn out aud to periait Uuat property 
to be used for the parposes for which it was 
faequired and dudieated, aut he had a rixht to put 
‘out anybody intorforing with the fawful ase of the 
property, There must be somebody in eomtrol there 
Of the property itself, and there is uo hotter person 
to pt in churge that the priest appointed by the 
ordinary of the diaeess, sent there to seo that the 
property is used for the parposes for whiel it was 
acquired. Now, anybody interfering with that nw. 
ful uso, not only did the pastor have a right to toll 
thean to qut oul, but it was his duty to the other 
‘people azxembled there for the purpose of eonduct- 
ing tho eervieo—which le did fell the people intor- 
foring with that use to got out of the property. 
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Ar. Farquhar: We eanot agree, T do not think, 
imader thy siatenient of Mr. Donogine 


"The Chancellor: Progeed with the proofs, That 
for that war mado in tho eate was fully stated 
to Mz. Kiker, was it not, bofore it was written out? 


Nr, Koch: It was an agreed order. We took no 
testimony, We aro uot very far apart. 


Ae. Killer: We have no objection to the deeroe 
of the Court, aud we are living up t0 Tt, 


‘The Chancellor: Let us get slong. 


Mr, Whalen: Lol me mie this soygpostion, ‘There 
soem to be in tho aie a disposition to shorten this 
hearing, if possible. Tt occurs to me to suggest to 
your Howor this, and to counsel toa, that if the 

the petition for the eontampt will stuto 
om, Heke reasons and their atitude with 
rspoet to this lah snl the soeitios that we ela 
Thayer right to bo in the eluroh, snd pt it in write 
jing, and lot ne mak an aarwer and submit it to 
your Honor for disposition of the whole question, 
wwe wan argue tu your Honor that what they enn 
plain of is not a contempt of this oder of the Court, 


‘The Chancdllor: Bring it down to the paint of 
What ey propose to prove ia the whole ease, al 
they you ean say what you audit, and if there are 
any differences between you, you ean proceed with 
our proofs and in that way you will anrrow it very 
Iueh, Perhaps you ean agree on what the con- 
froversy really is 
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Mr, Whalon: I feel like saying, at this point, and 
emphasising it too, that there was no disposition 
‘on the pari of Father Karalus to do anything that 
‘conld be cousidered or regarded as a contempt of 
the order that your Honor made; and T think a rend 
ing of the ordor, and particularly the last para- 
graph, will Indicate that the priest is to have a 

‘and [understand that until recently a key was not 
delivered to Father Naralus, Now, that might be 
fin insignifleaut thing, but it is something, because 
they are ardered t produce n key to Father 
Karalus, for these sosiaties that are meeting in this 
chureh aco still there; that is, not societies co 
nected with the church, but sceular societies, meot- 
ing there every day. Would that interfere with the 
societies of the chureh holding moetings? ‘That is 
‘something that your Honor wonld consider, because 
that is a violation of this order of Court by these 
trustees, As I understand, these soeioties are sti 
in this basement. Ts that not the fact? 


Mr. Farquhar: Yee, ‘The minors’ unions have 
been meeting in the basement of this church for 
years, probably twenty or thirty years. ‘They pai 
heir vent up to January of next year, before this 
decree was made. After the deeree was made we 
served notice on them that they must vacate on the 
first of the year. We could not legally get them out 
before that time, They havo now all heen served 
‘with notive to get out; we could do no more. Ax to 
the key’ the contractor only gave us ane set of ke 
to the new lock on the ehnreh door. We wont after 
the contractor to get an additional set of key’, and 
just ag soon as we got them we gave them to the 
respondent i Tam talking about the 
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second aot of keys, I told my elients to deliver it, 
and it was deliverod, T think, by a constable of the 
Borough of Shenandoah, so there would be no mis- 
take nbont if, just ae soon as we got the second sat 
‘of keys. As far ns counsel are concerned, we have 
{old them plainly that the mine workers must got 
font of the church on the first of the vear, and not 
to accept any: more money or permit them in there, 
so as to comply with the decrve of the Court, ‘That 
i the situation. 


‘Mr, Whalen: My iio is that peso and harmony 
ean he accomplished without going throvgh with 
this lawsnit, av it stands now. Tt ought to be we. 
complished, T think there must be some way by 
whieh this question ean be submitted to your Honor 
by counsel on both sides giving the Court their 
idens. very witness that will go on this stand will 
widen the broael between the priests and the people, 


‘The Chancellor: What you want is that after 
having it argued and after having it decided, each 
side wil conform their conduct to what is decided, 
what is laid down us the rale, Is the priest in any 
‘way violating what was agreed to by Mr. Kiker on 
that morning that the deeree was entered? Tf he is 
he is contemptuous of what he agroed to himself 
if he is not, then there is nothing for us to try 


Mr. Koch: 1f the Court ploase, we have learned, 
at Joast I have, this morning, from what has trans” 
pirod here, what ia in the mind of the other side 
‘about this ease, and what probably animated Father 
‘Karulus on the occasions complained of, and that is, 
the idea that under this decree of the Court (an idea 
iat he could perhaps properly hold) he, aud he 
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lone, bad jurisdiction over the property itso, with 
regard to organizations of church members who met 
{or religious worship in the basement of the eburel, 
Maybe all we need is a faller and more elaborate 
explanation of what this deeree means. T agree en 

firely with Mr, Whalen, that to prolong this ease 
‘aud to make it degenerate into street wrangles and 
all that sort of thing is intolorable and unthinkable 


in a religions organization, no matter which side is 


to blame; and possibly if this matior comes np be- 
fore the Court in a proceeding to modify this decree 
(Ido not think the declaratory nei applies to 
‘uition), but_on a rule to modify this decree, the 
Court conld, porhaps, elaborate to an extent and 
save further misunderstandings, I think that is in 
line with Mr, Whalen's thought; and in that ease, 
possibly, the conduct complained oF herw would not 
recur, sad probably the harmony that we ally T 
now, wart would start in working hettor than it 
has it the past 


‘The Chancellor: There is one thing sure; we ean- 
‘hot control the temper of the respective parties 
hore, It is pretty hard to determine the mental at 
titude of these people; but you do not soem to be far 
apart, T believe there is a misunderstanding on the 
part of these people. T do not know where it Tie 
do not know whether itis on the part of the priest 
who has charge of tho people, or whether it ix on the 
part of these trustees; bnt the groan, T ean sce, is 
‘ery narrow between you. If T could find ont just 
texnctly what the trouble it, I would be very glad to 
say what I think ought to be done. 


Mr, Whalen: I think Mr, Resco Koch's state~ 
ment to your Honor as to the authority of the priest 
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over these religions societies connected with the 
church, is very pertinent in this ease, There is one 
thing T would like to have stated on the record; if 
not on the record, in sone shape. ‘They claim that 
these sveieties should pay the rent tu the trustees, 
There aro rules in those congregations, written 
rules, and mecting» hold hy the trustees, Have they 
y Fale in this congregation that requires these so- 
to pay rent to the trustees? 


Mr, Farquhar: T think we have, but Twill be sure 
of that, Yes, we have, 


‘Mx, Whalen: IF they have sch rales, they would 
Ihave to shovr their right to pase them, 


Mr. Kiker: T haven't any doubt at all that such 
rules apply only to those secular organizations that 
have been meoting there snd paying rental. The two 
societies complained of in this petition have never 
paid rental. 'Therw area number of other societies 
that aro meeting there, which are temporal sociation 
—the United Mino Workers, and so forth, and they 
havo boon paying rent, and that ix what the rule 
applies to, ‘The trustees cannot make a rule that 
will make purely religious organization pay any 
rental for the use of the ehureh property for re- 
Tigious purposes, The to societies that are com- 
plained of in this petition are purely and exclusively 
religious soeictins, just like a Sunday School; they 
are ontircly spiritual; there is no treasury, there 
fare no dues; there is not anything else but re- 
Tigious devotion and religions exercises, Our eon- 
tention is that with reference to such organizations, 
if the Court pleaso, they cannot be interfered with 
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by the lay trustees; that they are in the sole control 
and jurisdiction of the pastor. Now, the only com= 
Dlaint on that proposition, it scems ta me, from the 
‘othr sid luave not received notion of 
the time and phtee when those particwlar saciotien 
aro going (0 hold thelr meetings. Tam sure they 
will all agree that the way that the priest in the 
Catholic Church ives notice of everything thal ix 
to trauspire ducing the current veek is by his an- 
nounvements from the altar at mass on Sunday, 
‘That is notiee to the trusioes; that is notiee to the 
‘entire eongrogation and to the parish; aud when tt 
was umounesd that this particular society would 
meot on Monday evening, or hold their regalar 
weekly meeting, everybody in the congregation 
new when it was and where i was, and the trus- 
foes Inew it, hueause they were there, 


Mr, Farquhar: Ido not think we eliarige that fail- 
ure to give notiee was in any senso contonptnons. 


Mr. Kilkors That was the brond of the tent 
that thoy had not reseived notice. 


‘The Chancellor: Somehow or other, it seems, 
hott sides knew it, beoause Mr. Dangirda and the 
rest of them weru there, and the other side were 
‘there, or clae they would not have ha this eon 
troversy, 


By the Chanesttor: 


Q, Lot me ask the witness. Did this society evor 
ay rent, that yon are talking abont? 

A, No, sir. ‘They agreed to pay, but the priest 
told them not to py rent. 
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Q. When did they ever pay rent? 

A. Not that society. We asked them to pay and 
they agreed to pay, but the priest told them not to 
pay it; and the different societies that pay rent 
every six months. 

Q. Were they all church societies? 

A. Yes. 

Q. All strictly church societies? 

A. Yes. There is other union locals beside. 

Q. No, I am talking about societies that meet 
there for religious purposes only. 

Yes. 

. Do you charge them rent? 

. Yes, sir. 

. How long have you been doing that? 

. Right along. 

. Right along? 

. Yes, sir; except this new organization that the 
priest has organized lately, they have not paid rent. 
Of course, they agreed to pay rent and told us they 
would pay rent, but the priest told them not to pay 
it. 


rPOPO POS 


Mr. Donoghue: I understand that no payment of 
rent existed long before the present pastor became 
connected with this parish, so his witness says; he 
told them not to pay rent. He was not changing 
any state of affairs that existed prior to the time 
when he came there; for many years, thirty or forty 
years, probably, this society had been meeting there 
without the payment of rent. 


By Mr. Whalen: 


Q. Do you know about the Holy Rosary Society? 
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A. No, I never have been at their meeting, but I 
heard the name mentioned, that is all. 

Q. Do you know whether the Third Order of St. 
Francis, the Tratinikiui? 

A. I do not know; I only hear the name men- 
tioned; there is women there come 
Q. Does the society pay rent? 

A. No, sir, but they are willing to pay rent. 

Q. Listen to my question. The Sodality, does 
that pay rent? 

A. No, sir, as far as we know. 

Q. Nor the Apostleship of Prayer? 

A. No, we never got any rent from them. 


Mr. Whalen: He does not know anything about 
these societies. There are religious societies; they 
are as much a part of that congregation as the mass, 
as one might say, but the mass is obligatory on the 
members of the congregation, and the societies are 
voluntary; the only difference; they are both re- 
ligious. 


Q. They pay no dues? 

A. Yes, there is dues. 

Q. There is no treasury, there is nothing paid to 
the priest, isn’t that so? 

A. No, they pay to the priest. 

Q. Pay to the priest? 

A. The priest is the treasurer; he receives the 
dues. 


By the Chancellor: 
Q. These are all for religious purposes? 


A. He gets it. We never see it; we do not know 
where he puts it. 
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By Mr, Killer: 


Q Those are the plate collections? 

AL He gets all the eolleetions iu the chueely and 
everything. We have no way to support that 
church. The ehureh property needs repairs and at 
tention. If we have no way of getting some rev. 
‘enue, wo have no ight to control the property, T 
‘guess, at that rate, 


Mr, Whalen: The courts bave desided what you 
are entitled to. 


‘A. He takes everything; we have nothing 


‘The Chaneellor: In the Ryan and Dunzila ease, 
where the trustees had fixed certain aionnts that 
wore to be paid by the members, T eannot recall the 
figures any more, but they lad to pay a certain 
amaunt — 


Mr, Whalen: Monthly dea. 


‘The Chancellor: There it was desided by the Su 
preme Court that those belonged to the priest, and 
they were Inid specially to provide the means to ru 
the church property, to pay for coal and pay for 
jnitor’s services and all hat sort of thing; and yet 
the Supreme Court said those fees belonged to the 
priest. Ido not know what sonree of revenne they 
have, unless they ean got rentals of some kind, 


Mr, Whalen: Thoy got rental from cemetery lote 
vd things of that Kind. 
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‘The Chaneollor; Nothing from the church prop: 
erly at all! 


Mr. Kilker: The members of the eongregation pay’ 
their dues, AML the chatches in Pottsville and 
Girandville wre uot rented to bring in money to sp 
part the property. 


By the Chancellors 


Q. Who pays for the coal bil up in that ekureh? 
AL We do, 


Mx, Kilker: There is a coal collection taken up 
ona certain Sunday, a voluntary enntribntion from 
members of the parish, 


Mr. Farquhar: We will show you reecipts, 


@. How do yon got monoy? 

AL He made a collection some time ngos that is 
the first time since the chareh is in existence. 

Q. What revenue do you wot? 

AA, Whatever we get from burials, when they buy 
lots on the cemetery, aud then he tells them in 
ehureh not to pay dies to the trustees, and pay 1 
hima, 

Q. What sourees of revenae do you have? 

AL That is the only revenne we have, outside of 
something else we wet off the locals. He has all the 
collections in the ehureh and tella them to not pay 
it to us, to pay it to him, and that he is paying for 
the Tights and water and 0 forth, 

Q. He dovs that, does he not? 

A. No, ais, uot on the church property; uot one 
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cent. We pay the debt of the ehureh, throe Iun- 
tlre and testy dollars a month, saving fund. 

Q. Whore do you got that? 

AL Whatever we serape up between us. We even 
mate collections, worwen do, at the mootings, to 
‘make up that amount of money. 


Mr, Farquhar: Hore is one of the obligations we 
are paying to the saving fund. (Book handed to 
Chancellor.) 


‘The Chancellor: We eumot settle this question, 


An Furnuhue: We pay everything to the chureh 
property, but not for the teetory, ne T understand i, 


A. Tle made a collection here some weeks ago on 
‘one Sunday for the purpose of buying eoal for the 
thureh. Aw yut wwe never received one bnshel of 
foal. “We bonght our own éoal; our eoal is stored 
in for the winter, As we un short or lower our 
coal, we koep loading it up. 

@ Tlanow; but how do you collect the m 
‘to not colleet it in eure? 

"A. Nas atthe meeting in the church basement 

@ At your mectingt 

AL Yeo; wo decide among ourselves (o got _up 
those funds, Our funuls are very lows we have to 
y that amougst ourselves. We lave an organist, 
and this organist Ube ladies" eongraattonal society, 
‘religious society, give us support to run a ball oF 
something to help pay these funds up. 


Mr, Koch: Your Honor roenlls that in the Ryan- 
‘Dunaila exse the faet was that the founders of that 
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chureh (and this is the sume chureb) started by 
cluurging a certain fee for full membership, exeusing 
people who had only been in the country a short 
tine, and old people and the transferred members 
think it wae €21,25; and the membership has per- 
sisted to this date. In enumerating the sources of 
ingomo, Mr. Daugirda overlooked that 


Cross-examination, 
By Mr. Whalen: 


Q. What is yonr business? 
A. Tn what Tine dy you mean? 


‘The Chancellor: What do you dot 


AL What do Tao fora living? Tam in the bateher 
boosinoss; Tam a morchant Dutcher business. 
Tn what part of Shenandoah do you livet 

A. North White Streot, First Ward, 117 

How old are yout 

A. Lwas forty in May. 

Q How loug Lave you heon a member of this 
congregation 

AL. Probably cizhteon yours; over since T settled 
down, It is nineteen years Good Friday 1am act 
fled down iu Shenandoah and Fam a member pay” 
ing toward the eongregntion ever since. 

Q, You say you are chairman of the trustees? 

AL Yos, sin. 

Q How ma 

A. Five, 

Q. When wore you eloctodt 

A. Te wil bo two yours in January. 


y trustoos are there? 
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Q. When is the time you have your annual meet- 
ing? What is the date of your annual meeting for 
the election of officers? 

A. January; once a year. 

Q. You are complaining in this matter today that 
the trustees are not receiving rents from these re- 
ligious societies; that is one of your complaints, is 
it not? 

A. Yes, sir. There is others that owe us for 
rent. 

Q. How? 

A. There is different societies that owe us rent 
and the 

Q. Different societies—what? 

A. Some societies owe us for rent and have not 
paid yet, and all others have paid up—the church 
societies. 

Q. The priest is not interfering with your getting 
rent from societies that are not religious societies? 

A. And religious societies. We are getting the 
St. George’s society, the Citizens’, it is called; they 
are paying rent. 

Q. Beneficial societies? 

A. Yes, sir. 

Q. We do not claim you haven’t the right to col- 
lect rent from them, but we say you have no right 
to collect rent from religious societies, and there are 
four of them. 

A. We have no income, then. 

Q. That is for the Court. You want us to pay 
rent when we are not called on. 

A. How is it the priest is treasurer of those so- 
cieties first of all and receives all that money? 

Q. May be you do not know whether he is or not. 

A. We were told by different members of those 
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societies, and they are willing to pay rent and the 
priest tells them not to pay it. 

Q. Do you not know it would be to the benefit of 
this congregation if this matter was adjusted quietly 
and amicably, so there would be no continuation of 
this litigation and this quarrel? 

A. We are always willing to have peace, as we 
did. This past Sunday he interfered with us and 
was chasing us out from the meeting and he 
threatened to kill one of our men. He said he 
would kill him, and we have proof here to show it, 
and witnesses for it; and he took out candles that 
were lying there for seventeen years; he claimed it 
was his candles, and we had those candles bought 
when Father Potenas was living. 

Q. Candles, did you say? 

A. Candles, yes, sir. 

Q. That is going far beyond this case. Why do 
you introduce that, if you are a man of peace? 

A. It is only telling the story. 

Q. If you are a man of peace, why do you bring 
that out in this case? 

A. He is doing it right along; never make peace. 

Q. Is it not true that you, as chairman of the 
trustees, believe you have such authority in that 
congregation that the priest is under your control? 

A. As a trustee I have the management to look 
after things, that they go right. I am not control- 
ling the priest or interfering in his private affairs. 

Q. What do you mean by seeing that things go 
right? 

A. I am willing to see it: I would like to see it at 
all times. 

Q. What do you do? 

A. I would do anything to have peace, and I 
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ordered the trustees, I said, ‘‘You must be at such 
an hour as the Court ordered it the last time, on 
June 26th,’’ and he closed the door on us, to not 
make peace. 

Q. In this petition you speak of the Third Order 
of St. Francis, the Tratinikiui. That means Third 
Order of St. Francis, I understand? 

A. Yes. 

Q. You are complaining they will not pay rent? 

A. Yes, they won’t pay rent. They are willing to 
pay rent, and they are instructed by the priest not 
to pay rent. 

Q. That is right; they should not pay rent. 

A. How can we have some income to manage the 
property? 

Q. The priest will manage the affairs and man- 
age it in good shape. 

A. We put it in good shape, but he is knocking it 
down. He is getting the income from funerals, 
christenings, weddings and:so forth, and we have no 
income whatever. 


By Mr. Donoghue: 


Q. On the 27th of July, 1930, he did not announce 
where the meeting of this society would be held? 

A. No, he did not announce where it would be. 

Q. You, however, were present at the place where 
that society was to hold its meeting, later that day? 

A. Yes, sir. 

Q. And you did not want that meeting held, is 
that correct? 

A. No, sir. I was instructed by our attorney to 
see at all times who is entering those places, so we 
would know how things are standing and who is 
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making use of the property, and we are in that right 
to know. 

Q. You were instructed by whom? 

A. Our attorneys; to see who is entering this 
place. 

Q. This was not the result of any resolution 
passed by the board of trustees for you to represent 
them, was it? 

A. Iam there to represent the trustees. 

Q. But you were there that time at the instance 
of the attorneys? 

A. Yes, sir. 

Q. And you did not want the meeting to be held 
unless the rental was paid by the society, this par- 
ticular society, for holding the meeting that day, 
is that correct? 

A. Not exactly. The only thing I was instructed 
to see who is entering there, because our pastor was, 
according to the decision handed down the last case 
—to see if he is in contempt, that he was entering 
that place; he said he was the boss. 


By Mr. Whalen: 


Q. Were you not in church personally and heard 
the announcement made? 

A. Yes, sir; he announced it but did not say 
where. 


By the Chancellor: 
Q. But you knew that? 


A. I did not know where they were going to meet 
exactly; I could not swear to that. 
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Q. How did you know where to go? 

A. I did not know if they were going to come 
there, but we went there to see if they are going to 
come, because it sounded funny when he announced 
it and did not state the place. 

Q. The purpose of your visit was just to see who 
went in the church? 

A. Who was going to enter it; but I did not know 
if they were going to meet there or not. 

Q. Nothing further than just to see who was 
going to go in? 

A. Yes, sir. 

Q. And you saw a number of people go in, did you 
not? 

A. They went in and he chased us completely out 
and he remained there. 

Q. Then on the 10th of August were you there un- 
der the same instructions and for the same purpose, 
just to see who would attend the meeting announced 
on August 10, 1930, referred to in your petition, 
paragraphs eight and nine? 

A. The tenth, yes, sir; I was at the church that 
day, yes, and then when he announced the meeting 
we went outside. We did not go out to interfere 
with anybody; we were on the opposite side of the 
street. 

(). And were you there on the tenth of August 
just to see who would attend the meeting, that meet- 
ing called by the priest? 

A. It was announced, but we did not know where 
it was going o be. We went out on the street. 
There was a lot of people there; the whole church 
was out, many different churches. 
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Q. What was the purpose of your being there on 
August 10th? 
. To see who was going in there. 
. And that was all? 
. Yes, sir. 
. Did that meeting take place on August 10th? 
. No, sir. 
. Why not? 
. Because he did not open the doors. He said 
he was boss and had the keys. 

Q. But he would not open the doors? 

A. The priest did not open them. 

Q. Did he have a key? 

A. Yes, sir; he has them now. 


rPOPOPOE 


By the Chancellor: 


Q. Had you a key? 

A. Yes, sir. 

Q. Why did you not open it yourself? 

A. I do not know. I understand that according 
to the ruling of the Court, that we have a right to 
handle the keys, as he has, but he is to let us know 
who is entering there, as we understood the last 
ease, and he agreed on that. 


By Mr. Donoghue: 


Q. Your purpose was really to prevent the meet- 
ings of these religious societies on the days an- 
nounced for the meetings by the pastor, because 
no arrangement had been made with the trustees 
for holding the meetings, and no arrangement had 
been made to pay you compensation for the use of 
the church property for those meetings; is that not 
correct? 
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A. We don’t prevent anybody, and we are willing 
to have them any time to hold their meetings, pro- 
vided they come and speak to us. I found out there 
was some organization there, and I said, ‘‘Why 
don’t you make arrangements with us?’’ ‘‘Oh,’’ he 
said, ‘‘the priest is boss.’’ That is the answer I 
got. 


Mr. Whalen: We ask that to be stricken out, all 
that stuff about other societies and what they said 
to him. 


The Chancellor: I think I will let it stand. 


Q. I have a memorandum of your testimony in 
chief, that on the 10th of August, 1930, Father 
Karalus asked for keys, and that you testified as 
follows, this morning: ‘{I' would not give him the 
keys.’’ Is that correct? Did that happen on Au- 
gust 10th? 

A. I said, ‘‘I can’t give you the keys; you have 
the keys.’’ 

Q. Did he ask for the keys on August 10, 1930? 

A. Yes, sir. 

Q. And did you have the keys that day? 

A. Not with me; I did not have them with me, 
but I had the keys at home; but he had keys also. 

Q. You just told his Honor that you did have 
keys, when he asked you why you would not open 
the door. 

A. I was to have keys and him. 

Q. Father Karalus asked you for the keys and 
you would not give them to him? 

A. Yes, sir; he had the keys, and why was the 
question asked for me to give the keys, when he 
had the keys? 
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Q. Do you know who delivered the key to Father 
- Karalus? 

A. It was delivered all the time from one priest 
to another priest. 

Q. There was a constable delivered it, was there 
not? 

A. Just let me explain that. 

Q. No. Was not the key delivered by a constable 
to Father Karalus? 

A. Yes, sir. 

Q. Why was it necessary to hire a constable to de- 
liver the key? 

A. So he would not deny it, as he has denied one 
letter there that we sent to him and he denied it. 


Mr. Farquhar: I think that is immaterial. 


The Chancellor: He stated it was delivered by a 
constable, and Mr. Whalen is asking 


Mr. Farquhar: It could be done otherwise, of 
course. 


Antuony Maxtoris, called and sworn. 
Mr. Whalen: I ask for an offer. 


Mr. Farquhar: We offer to prove by the witness 
on the stand that he resides in the Borough of Shen- 
andoah, Schuylkill County, Pennsylvania; that he 
was one of the trustees of St. George’s Lithuanian 
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Roman Catholic Church of Shenandoah; that he was 
in church on July 27, 1930, and on August 10, 1930. 
We propose to prove by him the announcement of 
the priest to the congregation, of a meeting of the 
societies. We propose to prove by him that on July 
27, 1930, the trustees protested against the use of 
the basement by the societies until they made ar- 
rangements with them and paid them rent; that, 
notwithstanding that protest, the priest opened the 
doors and permitted the societies to enter. We will 
prove by him that on August 10th the priest an- 
nounced in open church that they would either pay 
him or they would pay the doctors and lawyers, 
and after that he also announced a meeting of a 
society, I cannot recall its name; that he went to 
the door of the basement on Cherry Street; that the 
president of the congregation protested, saying that 
the society had not made arrangements, and that 
they should be paid a rental; that the priest said, 
I think it is, ‘‘Hurrah, boys,’’ and with that they 
were rushed upon by people kicking them, striking 
them, throwing pepper in their eyes and persons. 
We will prove by another witness that ‘‘Hurrah, 
boys,’’ whatever it is, is a Russian word meaning 
‘‘Worward,’’ or ‘‘Charge.’’ We will prove that he 
has many times declared that notwithstanding the 
decree of the Court entered in this case, he controls 
the property and that he will manage it and control 
it, and will permit no one to enter in there without 
his consent; that he has ordered the witness, as well 
as other trustees, from the basement of the church. 
I want to correct the offer. I was under the impres- 
sion the witness was a member of the board of trus- 
tees. He is not; he is secretary of the congrega- 
tion. We will prove that. 
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Mr. Whalen: The offer is objected to by counsel 
for the respondent, all of it with the exception of 
that which offers to prove what Father Karalus said 
with regard to his control of the church property. 
The rest of it is immaterial and irrelevant, and espe- 
cially that part of it that relates to a meeting of 
some society which they cannot name. The priest 
had the right to make announcements in the church 
of the meetings of religious societies, and it is not 
claimed in this offer that they were not religious 
societies; they were not obliged to pay rent to the 
trustees; the trustees have no control over religious 
societies or where they meet. Their meeting place 
was to be designated by the priest, and this witness 
and every other member of the church who attended 
the services on these respective dates would know 
where the meetings were to be held. 


The Chancellor: We will admit the proof, and 
then we will see what kind of societies they were. 
It may develop on cross-examination that they were 
purely religious. 


(Respondent excepts.) 


(Bill sealed.) 
Examined. 

By Mr. Farquhar: 

Q. Where do you live? 
A. Shenandoah. 


Q. How long have you lived there? 
A. Twenty-six years. 
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Q. What position do you hold in St. George’s 
Lithuanian Roman Catholic Church? 

A. Financial secretary. 

Q. Of the congregation? 

A. For the congregation. 

Q. Were you in church on July 27, 1930? 

A. Yes, sir. 

Q. What did the priest announce there in relation 
to the use of the basement, and his management 
and control? 


The Chancellor: What mass was he at: will you 
ask him that? 


A. 27th. 

Q. Yes. 

A. I was at high mass. 

Q. What did he say at the mass that you were at? 

A. Well, he announced that he won the case and 
that he is the whole boss, the president, the trustees, 
and he got the keys and everything, and he will let 
in whoever he pleases in that basement, and he 
won’t let us in at all without his consent; and he 
also announced the meeting of this society. 


By Mr. Kilker: 


. When? 

. July 27th. 

. Did you say you were home? 
. The 27th? 

Were you at that mass? 

. Sure. 


>bOoPoPOS 


The Chancellor: He said he was at high mass. 
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Q. You have repeated what was said on July 
27th? 

A. Yes. 

Q. What happened after that, on that day? 

A. On that day he announced the society. I went 
home. 


By Mr. Whalen: 


Q. What society? 
A. Tratinikiui Society. 


By Mr. Farquhar: 


Q. You went home after the announcement in the 
church 

A. Yes, sir. 

Q. Were you in the basement of the church that 
day? 

A. We came up in the evening at the basement of 
the church. 


By the Chancellor: 


Q. What time in the evening? 
A. About 5:30. 


By Mr. Farquhar: 


Q. Tell us whether or not you saw Rev. Karalus 
there. 

A. Yes, I saw Rev. Karalus there. 

Q. What did he say and what did he do? 
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A. He met Mr. Norrish at the door, smoking a 
cigar, and he said, ‘‘Drop that cigar,’’? and Mr. Nor- 
rish said, ‘‘No, I won’t drop it.’’ He said, ‘* Your 
friend, your butty there is smoking a cigar.’’ He 
said, ‘‘Drop it, I say.’’ He said, ‘‘No; I am allowed 
to smoke, as well as your friend.’’ So he said, 
‘What is that about your stopping us from holding 
the meeting?’’ and Mr. Norrish said, ‘‘We are not 
stopping you from holding a meeting at all,’’ and 
he opened the doors and left the women in. And 
then Mr. Norrish asked him, he said, ‘‘ Did you make 
arrangements with the trustees to hold this meeting 
and get the consent of them?’’ He said, ‘‘What 
for? I am the trustee, president, boss and every- 
thing,’’ He said, ‘‘Get out of here, you Bolsheviks, 
before I put you in the lockup and call the police.”’ 
That is what he said. 

Q. What did he say he was going to do to you if 
you did not get out? 

A. Put us in the lockup and eall the police to put 
us in the lockup. 


By the Chancellor: 


Q. Did he eall the police? 

A. I do not know if he did or not. 

Q. They did not come, did they? 

A. No, they did not come; we went out. 


By Mr. Farquhar: 


Q. You went out? 

A. Sure, for fear he might put us in. I don’t 
know; we cannot trust him. 

Q. After the 10th of August of this year, tell us 
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anything that the priest said in relation to his man- 
agement and control of the church property. 

A. He announced the 13th of July—after, you 
mean? 

Q. Yes. 

A. Or before? 

Q. Both after and before. 

A. The 13th of July he announced that he is the 
whole boss; also he said, ‘‘I am going to control 
this property, and everybody has got to pay their 
yearly dues to me, not to the trustees, because I am 
the whole boss, and I got that position handed down 
from the Court.’’ 

Q. What else did he say he was going to do? 

A. Well, he said, ‘‘I will leave anybody in the 
halls,’? and won’t let us hold meetings at all; he 
won’t let the trustees hold meetings at all in the 
church basement; he will control the whole thing 
himself. 


By the Chancellor: 


(). Have you held any meetings in the basement 
since? 

A. Yes, but he threatened us. September 26th 
he threatened to put us out again; he came in and 
said, ‘*You are not allowed to hold meetings in 
here.’’ He said, ‘Get out,’’? and we were reading 
our minutes while he came in there, and he said, 
‘“Who gave you consent to hold these meetings in 
here?’? We said we have the consent from the 
Court. ‘‘Well,’’ he said, ‘‘That is not right; you 
have got to get out,’’ and we had to stop the meet- 
ing; and Mr. Daugirda went down, and Mrs. Anser- 
avage said to him, ‘‘Father, you ought to be 
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ashamed of yourself, what you are doing. You 
ought to be ashamed of what you are doing here. 
Why don’t you create peace and harmony with the 
people, live in peace, like the rest of the priests 
do?’’ 


By Mr. Whalen: 


Q. What was the date of that? 
A. 26th of September. 


Mr. Whalen: We do not find that is included in 
this petition. 


The Chancellor: I asked him whether he inter- 
fered with them, and he said that afterwards. 


By Mr. Farquhar: 


Q. Did he say anything then about the case in 
court? 
A. Oh, yes; that was on the 13th of July. 


Mr. Whalen: Objected to; that is not in the peti- 
tion. 


Mr. Farquhar: It is leading up to our allegations 
in the petition and his conduct in relation to the 
contro] and management. 


The Chancellor: When was that petition pre- 
sented? 


Mr. Farquhar: This petition was presented some 
time after August 10th. 
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Mr. Koch: Rule granted the 15th of August, by 


Judge Hicks, during vacation. 


The Chancellor: You may show what happened 
on the 13th of July. 


Q. What happened? 

A. He also said that he won the ease and all, and 
that he is the whole boss. He said, ‘‘Those people 
are wasting all their money, throwing it away for 
nothing, going down to a Bolshevik, Protestant 
court.”’ He said, ‘‘Why don’t they go to the 
bishop’s court, to a spiritual or Catholic court, 
where they will get justice? They will never get it 
down there.”’ 


Cross-examination. 
By Mr. Whalen: 


Q. Were these meetings of the trustees, that you 
are talking about now, the 27th, and 13th and 26th 
of July? 

A. Trustee meetings? 

Q. Yes. 

A. No; I am just telling you what happened at 
church. 


Q. What were you doing around there? 

A. Around there? I went up with our trustees. 
Q. Did you have a meeting? 

A. Who? Us? No. 

Q. You were at high mass on the 27th of July? 
A. Yes. 

Q. That was at ten o’clock in the forenoon, was it 


80a Anthony Maxtotes—Cross 


A. Yes. 

Q. You went up there at 5:30 in the evening? 

A. Yes. 

Q. Why did you go there at 5:30 in the evening? 
Was it not because you knew the trustees were 
going to make trouble for the society that the priest 
had announced? 

. We did not make any trouble at all. 

. That is what you were there for? 

. No, we were not. 

. Why were you there? 

. We were there because our property was get- 
ting damaged so many times from these people. 
To watch whoever damaged it. 

Q. Were you a trustee? 

A. No, sir. 

Q. What right had you there? 

A. I belonged to the congregation, just as well as 
the trustees; I have to watch the property too; sure, 
I pay for it. 

Q. How much do you pay, by the way? 


rPOPOP 


(je) 


Mr. Farquhar: Objected to as incompetent, im- 
material and irrelevant. 


(Objection sustained.) 

By the Chancellor: 

Q. I guess you have been going to church since 
you were a young boy? 

A. Yes, ever since I was a boy; and I don’t think 


we will ever have peace with Father Karalus there. 
We try to create harmony the best we can. 


Mr. Whalen: We ask that to be struck out. 


Anthony Maxtotis—Cross 8la 


The Chancellor: Strike it out. You must address 
that to the ecclesiastical authorities. 


A. I just want to tell the truth, that is what is 
going on there. 


By Mr. Farquhar: 


Q. I do not think you brought out what took place 
on August 10th. 

A. No, I did not. 

Q. Just tell what occurred there and what Father 
Karalus said and did. 

A. At high mass, after high mass he came out of 
church and going down the street I saw a crowd 
there; I went down on the opposite side of the 
street, and I asked, ‘‘ What is the matter?’’ of some 
of the people there, and they said they did not 
know. All at once I saw Father Karalus coming 
down. He got up on the steps of the entrance to 
the basement; and I met Mr. Daugirda there also; 
and Father Karalus hollered to Mr. Daugirda, he 
said, ‘‘Give me the keys,’? and Mr. Daugirda an- 
swered him, he said, ‘‘No; I haven’t got the keys.’’ 
He said, ‘‘How can I give them to you, Father?”’ 
He said, ‘‘You have got the keys yourself.’’ And 
when he didn’t give him that, Father Karalus raised 
his two hands up in the air and hollered ‘‘Oorah.’’ 

Q. What happened then? 

A. The people came there with pepper and stones 
and everything, and I got hit with a stone in the 
arm myself that day. 


Mr. Whalen: We ask that the testimony of this 
witness, as to the crowd coming and what they did, 
be stricken out. 


82a Anthony Maxtotis—Cross 
Mr. Farquhar: We object. 
The Chancellor: We will let it stand. 


Q. What did the priest say in church, if anything, 
on August 10th? 

A. On August 10th—he had a collection the 
previous Sunday for some missionary fathers down 
at the Philippine Islands, and he said on August 
10th, ‘‘I thank these people that gave for this col- 
lection one hundred fold; and those that did not 
give,’’ he said, ‘‘they will give it to lawyers and 
doctors.’? So that is what happened August 10th. 
When we came out of church we got pepper and 
stones and everything. 


Mr. Kilker: We ask that to be stricken out. 


The Chancellor: I will let it stand. That was 
when he put his hands up and said ‘‘Oorah.’’ 


Mr. Kilker: That was testified; but now is what 
he said took place in the church, when he spoke 
about the collection for the missionaries. 


The Chancellor: I will let it stand. 
By Mr. Whalen: 


Q. Can you think of anything else now? 

A. Sure; I can think of lots of his dirty work he 
is doing up there, I can tell you. The 26th of Sep- 
tember, the day he pretty near killed our janitor 
there one night; that is what I can tell you. We 
want to create harmony with him; he knows it him- 
self; it is him that does not. Why doesn’t he do it? 


Jaci Barauskas—Direct sa 


Q. What is your business? 
A. Finansial sceretary. 

Q. Lknow, but you don’t five on that 
‘A. No; mino worker. 

Q. Where do you workt 

AL At the mines. 

Q. What colliery? 

A. Indian Ridge. 


Tacom Baxavas,ealed and sworn, 
Examined 

By Mr. Farguhar: 

1 


Q Where do you I 
A. Shenandoah, 
@ How long have you livod there? 
A. About thirty-six” years. 
@ Are you a momber of St, George's Lithuanian 
Catholic Church? 
A. Yes, sity 
@ Are you am officor of thnt chareh? 
A, Yes, sir; all the time. 
@ What position do you hold? 
r 
Q 


What do you meant 
‘What position do you hold in the congrega- 


Q Any other office? 
A No, 

Q Trensurer? 

AL Trenstror, yos 


Ma Jacob Barauskas—Direct 


Q. Wore you in ehureh on July 27, 19908 

A. 1 was not in that day, 

@ You wore notin the church that day? 

A. No, sin, 

Q Tell ns whether or not you came to the ehureh 
Dasument that evening, 

‘A. Lwns not there that day, on the 27th. On the 
2th of July T wax aot at home. When T came 
homie they told me about it. 

Q. Wore you at church on Angnst 10, 19307 


@ What took plaoe, what did the 
lo, Rev. Karalus, on August 10, 19308 

‘A, He announced in the ehureh tio mectinges 
‘then he said the collestion, then who give the col 
lection, and who didu’t give eolletion, he going to 
ay the doctors and lawyer 

(@. Alter the mass was over, that you were at on 
August 10th, what did you dot 

‘AT went home; I had my breakfast, After 
T went to take notice where the Court order we 
Dreakfest-—J har he announced two meetings, the 
Ihave there—he got keys; then we went to eve 
‘whither he going to keep meetings ox not. We were 
watching on the south side of the ehurels then we 
stand there; and after mass a buneh of ‘men and 
‘women coming up there, but was the door locked, 
After thal, Father Karalns eame in and he tried to 
open door aud he was turning around and hollering. 
there, He say Prank Daugirda there and he asked 
him, "Give me keys and open door.” and Mr. Daw 
iginda stand out in tho middle of strest and say, 
“Panther, yon got the keys; you eau open yourself 
“Came on, you open doar." "Then he said, “Yon 
don't give any keys1” He said, “No, Tean't give 
‘you no Keys; you kot key.” Thon he éaid, “Oorah, 


Jacob Baranskas—Direct Sta 


boys,” and then from his side a whole Imneh 
Jadies and men following ms Tike beaste—we were on 
the other side of the stree!—and throwing pepper 
in ey 

{Q. What happened fo you people after the privst 
called “Oorah, boys?” 

"A. ‘Tho whole bunch following us 

Q. What did they dot 

A. Throw papers and somethings everyone got 
f bag full in thoi hand, 

Any gt mn yout 

You} lireak paper and thnow 

= 


in the 


By the Chancellor: 


Q. Dia you say paper or pepper? 
A. Bepper—re_ pepper. 


‘By Mr. Farquhar: 


Q. “Oorah, boys!*—ig that an English word? 
A. It means in Russian ““Fight,”” or “Over the 
top.” 
Q. Lam asking whether it was an Knatish word, 


Mr. Whalen: This witness has no knowledge, Ob- 
Joeted to. 


ian to fit, or “Over the 


By the Chancellor: 


Q. Did you understand the wordt 
A, Yes; sir. 


Sia tacob Barauskas—Direot 
By Mr. Farquhar: 


@. Do you understand the Tussian laaguaget 
A. Yes, sir, 


By the Chaneellor: 


. You know what it meant? 
AL Yous when T was raised a little boy T hear it 


By Mr, Whalen: 
Q. That is an Knish, word—!Htarrah.”” 
A. In Russian, “Oorab,”* that means “Over the 
top.” 
By the Chancellor: 


Q. How an you spell 37 
A. Leannot spell it; Tesnnot write, 


‘By Mr. Farquhar: 


Q What 
tise of the basement, did. the pris 
ssirda have, on Angust 10, 19302 

A. We jast watched who is going to open the door 
from the society; that is the oae thing, because we 
were quict. Then we want to get together and we 
‘working two wesks with the trustees, Ove of us, went 
to Father Karalus, to the restory, and he won't 
leven speak with us, He sald, “You got Court deci- 
sion, now you have it. Now T am going to have 
‘ootings, everything. "Go out from the rectory,"* 
and he shut the door like anything, won't tale with 


wersution, if any, in relation to the 
and Mr, Daw: 


Jocoy Barauskas—Crose Sta 


tus even, He said, “I have nothing,” he won't or- 
‘unio with us at all 

Q. What T mean is, Tam talking about, Angust 
104, 10, You have told as abont the priest say- 
ing, “Oorah, boys,”” aud the pepper bein thrown. 
Was there aay conversation botoen the prieat and 
Father Dans ‘use of the hase: 
iment hy any of the se 

‘AL No. 

@ Nothing? 

A. Nothing. 


By tho Chancellor: 


Q. Repeat that word again. 

‘A “Oorah.’” That means “Over the top," in 
Russian, 

Q. Bnstish people say ‘Hurrah. 

A. “Oorah’” with Father Raralus 

Q This is “Ooraht”” 

AL Yes—!Oorah."” 

Q What did he mean by “Ooraht”™ 

A, That moans “Over the top,” the Russian 
worl, 

@. Rassiant 

A, Like “To moves ready to fight.” 


Crose-examination, 


By Mr. Kitker 


Q. You wore not at mass on July 27th? 
A. No. 

@ Bul you were up there on August 10th? 
AL Yes, Lowas in the elorel, 


88a Jacod Barauskas—Cross 


@. Did you hea the priast amnouneo the meeting. 
sociaty? 

A, Yes, sir, 

@. What society was it? 

A Teannot tell the name, 

@ he Rosary Society? 

A, Rosary or something, ‘Two societies he an: 
nouneed 

(Q, When was that meoting to he bold? 

A. We did not know. 

@ Was it not right aftor muse? 

A. Yos, T guess after mass, because he weut out 

Q. You wore there at that time, were yon matt 

A. Twas in the ehureh that time, yes, 

@ he eongrecition eume out of the chureh on 
Forlin Street, T think it iss they went down around 
the side on Chorry Street, did they mot 

‘A. Ye 

To get into the basement? 

A. Yes; wo wore watching they were going to 
‘open the door. 

Q. That is, those members of the congregation 
who belonged to the altar society went down to tha 
entmanew on Cherry Street fo 20 in and eonduet thelr 


of 


ty not parishioners, 
‘come down along, the side 
after the congregation came out? 

A, Yes, sir. 

Q Were there many there that wanted Lo get in? 

A. A bunch; about fifty or something Indies, 

Q, Fifty or something, Was Daugirda there with 
yout 

A. Yos, air 

Q.Why wore yon theret 


Jacob Barwuskas—Cross Soa 


A. We wore standing and watching there, but we 
don’t want to fight; fast who is going to open the 
door. 

Q. Why did you want 10 see who was going to 
‘open the door? 

A. We gt from the Court decision he is mot al- 
lowed in there without omr permitting. 

Q. Why didn’t you open the door and give him 
permission? 

A. We want them to pay rent, beeanse we have to 
pay interest; we won't Iet nobody therw in the mest 
ings for nothing. 

Q Did you ask Father K 
‘any members of the altar sr 
that? 

A. Yes; in. 

Q Whom did yon ase? 

A. Many times we served notice to these 4 
ieties; and Father Kuralus announced one time in 
cehureb, Teannot remember what day, he said, “We 
won't pay a penny to those Bolshovik sncietiog fram 
our soeiety;”” he announced in ele 

@ All yon went there for waa to seo who would 
‘open the door? 

“A. We wanted to wnteh them, of course 

@ And you wore not there to go to the mesting 
at all, but you wanted t see who would open the 
doort 

A. Yes, sir. 

@ Why dlitn’t you open the door! You are one 
of the trustees. 


walns, or di you ask 
y to pay rent, before 


(Objected to.) 


A. He omnouneod in the church; if he is boss, 
open it i 


a Jacob Barauskus—Cross 


Q. When did you give Father Karalus the key 
‘to that door? 

‘A, He got it from the hoginning he eomos to our 
parish, from another priest. 

@. The locks on the door wore changed? 

A. No, not to the insie, bat the front door. Por 
the old locks he got the keys yet, the same keys. 
On the Gth of August he opened himself the front 
door from Cherry Street. 

@. Your purpote there, thon, and Danginda’s and 
the other members of the trustees was simply to 
see whether Father Karalas would open that door? 

“A. Yes, sir 


By tho Chaneollor: 


Q. Was this door on the outside of the church or 
‘one of the doors on the inside of the church? 

"A. Tho inside; but those outside from the rectory 
side, from the north side, from Cherry Street, both 
doors, we call them main doors. 

Q. Were the doors on the inside of the Inilding 
like these doors around here, ur were the doors 
the outside? 

"A. One inside door ike that, Ike this court 
howse — 

(Q. Was it an outside door or inside? 

A. Outside door, 

Q In other words, yon could not got into the 
Doulding at all without opening that door? 

"A. No, it was inside, not locked; it was jnst on 
the outside for keys from outside door, beeanse he 
{got it from other pri 


Mrs, Margaret Sweetsavayo—Direet Oa 


By Mr. Kilker 


Q. The trouble with you folks anit membors of 
the congregation took place heenuse be would not 
‘open the door for yout 

‘A. Yor, 


By Mr. Farquhar: 


key himself, did he not, at 


‘A. Yes, sir. 


By Mr. 


Q, That sovioty could not meet that day and did 
not mut, did it? 

‘AN. 

Q You would not tot them int 


(Not anawered,) 


Abs. Mancauer Swesrsavacr, called and sworn, 
Examined, 

By Mr. Farquhar: 

Q. Where do you livet 

A. 137 North White Street, 


Q Sheuandoab, Pat 
A, Yes, Shenandoah, Pennsylvania, 


925 Mrs, Margaret Sweetsavaye—Direet 


Q, Aro you a member of St. George's Lithus 
Catholic Church? 

‘A. Yes, sir; Tam a member forty yours. 

@ Forty years a member? 

A. My father, yes. 

Q. Were you in church on July 27, 19801 

AL Yes, sir; I was at 7:30 mass when Pathor 
Karalus announced that he won the ehitreh easo and 
hie got the keys and he was the whole boss there, 
tnd he was the trustees and the committees that 
everyhoily was supposed to pay it over to hims and 
then he said, instead of going to the Catholie eourts 
and all, tking it over to the Bolshevik and Protes: 
tant courts, 

@. On the 27th of July were you down near the 
‘basement of the elinrch? 

A. No; Ewalked home. T go to 7:30 mass, But 
ry lnghand was there down by the chareh standing 
when he got the pepper in. 

Q. Wore you there on August 10, 19207 

Yes, on August 10th Twas at 7:80 mass, and 
Father Karalus anounced, Thanks for those who 
xgave for collection for the Philippine Tslandsy and 
or those who didn't give, they will pay one hundred 
times to the lawyers and dactors."” When he sail 
‘Hat, T came home and eried; I didn’t think he was 
a priest to say that to his people; that was a shame. 


Mr. Whalen: We ask that to be stricken out, 
‘The Chancellor: Strike it out. 


Q. After mass that day, were you on Cherry 
Street, Shenandoah? 

A. No, I went homes I go right home out Jardin, 
My husband wot pepper on him. 


Mrs, Verouica Aupust—Direct 98. 
By Mr, Whalen: 


Q. Is your husband heret 
-A. No; ho is working. He was hore the last time, 

‘bat they would not call hims and the woman is sit” 

ting there who throw the penper at my Inbar, 


Mas. Venowics Avot, called and sworn, 


Bsamined, 


By Mr, Pargubat 


Q. Where do you liver 
A. In Shafi, Pa.; that is outside of Shenandoah, 
@ Are you a member of St. George's Roman 

Catholie Church? 

A. Yes, si. 

@ Were ynu at chureh om July 27, 19208 

AL Tce nt chureh, ye, 

@ About what time? 

A. Nino o'eloek anes, 

@ Did yor aoe Father Karalns at that mass? 

A. [could not tell you whether it was Pather 
Karalus or whether it was the eurate; I just do not 
remember, that 

@ You Wo not remember? 

A. No, bueause dey change aroand. One Sunday: 
one olds mass and the other Sunday the other 
holds mass, 

Q. Did you hear the announcement on this day at 
mass, by Father Karalus? 

A. Teould not remember what he announced. He 


Ha Mrs, Feronica August —Direet 


fannounces so much every Sunduy that you don't 
hear about the Gospel, or prayers, or about Ged or 
anything. 


Mr, Whalen: T ask that to be striekan out, 
‘The Chancellor: Strike it out, 


Q. Were you there on August 10, 19800 

AL Yes, 

Q Did you see Father Karalus thore that doy? 

A. Teoald not tell you; T was at nine o’elock: mass 
that day too; T usually go to seven o’elock mass, 

Q. Were you at the entranee to the ehureh base. 
‘ment on Cherry Stroet-on August 10, 19207 

A. No, sir; T was not thore that day. 

Q. Were you there on August 27, 1990, at the en- 
trance to the basement on Cherry Street! 

‘A. August 27th? No. 

Q duly event 

A. No 


By tho Chanecllor: 


Q You were not by the time the pepper was 
thrownt 


only Iwas at ehureh the 
iaday where he snaouneed ke had won the 
ease; that is some time in July, 1 think, because L 
know he did not win the ease;’and he aunouneed, 
hie said he won the ease, and he said he is the whole 
Joss there, and he said he will only et the meetings 
in that he sees fit, and nobody else; and he said 
they did not sue him from the spiritual eoart, bat 
he said they had to go to the Protestant eourt and 
‘waste the money of the parish 


Florian Lakonis—Direct 9a 
By Mr. Farquhar: 


Q. When did he say that? 

A. Sumo tine in July 

Q You do not remeber the date? 

A. Noy Ido not rementher the date, hevauee T did 
ot think anything like this would come ap. tis 
1 shame; we Catholie poople have to ery when we 
come home from chur 


Mr. Whalen: We object to that, 
‘The Chancellor: We will strike it ont, 
(No eross-examination,) 

Proms Laxosn called and sworn, 
Examined. 

By Me. Farquhar: 

Interpreted.) 


@. Where do you livet 
AL Shenandoah, 
. How long have you lived theret 
A. Twenty-two years, 
@ Are you a member of 
Roman Catholio Church? 
‘A, Yes, 
! Were you in mass on July 27, 19901 
AL Towne 


Joseph's Lithnania 


9, Florian Lakonis—Divect 


Q. Did yon see Father Kuralus th 

AL Lid soe 

(Q; What did he say about the use of the ebureh 
property? 

‘A, He amounced in the ehareh that he won the 
lawsuit and he is the boss of the ehurch and he 
‘a trustee and he eould do whatever he wished to in 
the church, 

Q Did he say anything elsot 

AL And he aunowneed two meotings that Sunday, 

Q Were you on Cherry Street after mass? 

= Yes, sir. 

@ On July #7, 19901 

AL Twas. 

Q About what tine? 

A. About ten minutos to six in the evening, 

@ What took place there, and what did Father 
Raralus sy and dot 

A. In the first place, Father Karalus came, and 
Mr. Norrish was siooking a eigarette, and Mr. Nor- 
ish answered him, *Your butty is smoking andl 1 
Donght my cixer, T'ean smoke myself’? 

Q. What else took place? 

AL And then be bromzht a couple Taio right at 
the door, and then Me. Norrish asked him, “*Did 
ryou see the trustees?" 

Q. He asked him, did he see the trustoos? 

AL Mr. Norrish asked him did he soe the trus- 
toes 

Then what took place 

A. Then he did not open the door and he said, 
"Get away, vou Bolshovik, from hore.”” 

Q. Did anyhonly ask Father Karalus not to per. 
init the moetinge of the society on that day T mean 
oly 27, 19801 


Florian Laksonis—Direct 9a 


A. He never asked, and nobody asked 
hie never announced where the meoting was goin 
to be held, 

Q. On July 27, 1980, in the evening, when you 
wore at the basomont of tho chareh, wus Franke 
Douginda there? 

“A. Yes, ho was, 

Q. What passed tetween Frank Dauginla and 
Fathor Raralus at that tue! 

‘A. There was not anything then, ‘Then he said, 
“You Bolshevik, get out of here," and five of ut 
‘was there ane we went away from there and left the 
place, 

Q. Were you in church om Angust 10, 19902 

AL Yes, I was, 

Q. What did Father Karatue say then, 
to the chureh property? 

A. He started to swear, and he said, “I never 
was arrested before a good court, IT was urrested 
ina different court I would have won the ease."” 

Q. What else was said? 

And he said, “Yon hd me arrested jn a God 
less court.” 

Q. Anything else 

A. And he took the eollection the previons 
ay, and whoever gave he thanked thom, and wh 
vor did not give ho says they are going to pay the 
oetors and the lawyers; they are going to spond 
that my 

@. After mass was over, tell us whether or not 
you wore on Cherry Street, wh 
the basement of the church ix, 

‘A. Yes, Tas there. 

Q. Tell us whether or not yon sow Father Kara- 
Jus there? 


‘thers 


rolation 


98a, Florian Lakonis—Dvirect 


A. I did see him. 

Q. What took place? 

A. He got on the steps and he tried the door, but 
the door was locked, and then he looked back and he 
saw Mr. Daugirda, and then he asked him for the 
keys; and Daugirda told the priest, ‘‘You got keys 
and you can open it,’’? and Father Karalus said, 
‘No, you have to give me your keys.’’ 

Q. What else took place between Daugirda and 
the priest? 

A. Then, he stood up and said, ‘‘Oorah, men.’’ 

Q. Who said that? 

A. Father Karalus. 


The Chancellor: What did that mean? 


Q. What happened when he said that? 
A. It signifies in Russian language, that means 
**Go and fight.’’ 


By the Chancellor: 


Q. What did they do then, when he said ‘‘Oorah?”’ 
A. They started to throw stones and throw pep- 
per. 


By Mr. Farquhar: 


Q. Then what took place, after they threw the 
stones and pepper? 

A. The police came along and they chased the 
crowd away, and some of them went to see the doe- 
tor. 


(Recess until 1:45 P. M.) 


Charles Lavas——Direct 99a 


(1:45 P. M.) 


Cuartes Lavas, called and sworn. 
Examined. 
By Mr. Farquhar: 


Q. Where do you live? 

A. Shaft, Pennsylvania. 

Q. Are you a member of St. George’s Lithuanian 
Roman Catholic Church? 

A. Yes, sir. 

Q. How long have you been a member of the 
church? 

A. About twenty-eight years. 

Q. Are you one of the trustees? 

A. Yes, sir. 

Q. Were you in church on July 27, 1930? 

A. No, sir. 

Q. You were not there. Did you go to the base- 
ment of the church on that evening, July 27, 1930? 

A. I think I did, but I cannot remember the date. 
I think I was at the meeting that night. 
. Did you see Father Karalus there? 
A. Yes, sir. 
Q. What took place there? 
A. That was the meeting. 
Q. What meeting? 
A. 
0. 


& 


The congregation. 
No, I am talking about the evening of Sunday, 
July 27, 1930. 


1008 Charles Lavas—Direct 
‘The Chancellor: Were you at church that dayt 


AL No. 

Q Did you go to the basement of the chureh on 
the evening of July 27, 19807 

‘A, Lao to every mesting, pretty near, but I could 
not tell the date. 

Q. You eanot remember tho dato? 

A. Teannot tell the date, 

Q. Were you there at the mecting that one of the 
soeietion was to mont, in uly of 11807 

‘A. One of the soeistice? 

Q Yes; wore you at the church tho night they 
wore t meet? 

‘A. Leotld not remember the date, but Twas thes 
al the mecting, the congregational mocting. 

Q. The congregational meeting! 

A. Yes, 

Q. Do you remember August 10, 18807 

A, Lwas not there on the tenth. 

Q. You wore not there? 

A. Twas not in elnreh and Twas nol in town at 
all. 

Q. 1 am calling your attention to Angust 10, 1 
‘Wore sou at chureh that Sunday? 

A. On Angnst 10th? 


. 


in eharch om the third of Angust, 
@ On the third? 

A. Yea, ‘The flret trouble was there with those 
societ} women at the doors; that is the Sunday T 
‘was in church 

Q. And you donot know whether that was the 
third or the teath? 

‘A, That is ll T know, the third, 
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Q. Was Father Karalus thoret 

A. Yes; Father Karalus, on the third of August, 
he amouneed some kind of society, and he said as 
soon ax the mass will he finished the mesting will 
be started, hut did not say where or what time it 
was, So the people started to go out from tl 
chureh, and T walked out from the chrch and 
trossed over on the other side of the stroot, Tardin 
Street, and was standing, and soe women and peo- 
pple was coming down on the corner of Cherry 
Street, west of the church hall basement, So I 
‘walked dawn myself, walked on the other side of 
the street like, south. 


Mr. Whalen: T think wo ought to have-an inter- 
preter, 


Mr, Parquhar: ‘Tho witness is testi 
took place August 10th. 


‘The Chancellor: He Mxud It as the third of Au- 
gust, What was it that happened then? Ts it this 
‘sane thing about throwing pepper and all this? 

A. Yes. 

‘he Chancellor: You saw that, did yout 


‘AL Leaw what was on the pavement, 


Mr, Whalen: ‘That is not the date 
other witness, 


od by the 


‘The Chancellor: No, but it was the 
dont, If they give a diferent date for 
still be testimony. 


it would 
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Q, Lam talking about the date that has been testi- 
fied here, that popper was thrown. Were you there? 

A. T was not there; that happened on the tenth, 
but T was on the third. 


By tho Chancellor: 


Q, You wore there on the tentht 

AL Lwar not there on the tonth, but T was there 
on the third, the trouble. 

Q. What was the trouble on the third? 

A. On the third the women walked down — 

Q. You told us that. You went down on the op- 
posite side of the street and stood there, Now, what 
Aappened? 

A. Thon the two priests care down, and Father 
Karalas came to the door and tried the daor, and 
the door vas locked; and then ho said something, 
Tbut T could not hear it then acriss the street, and 
then he waved some kind of books and the two 
priests walked mp around the chureh and went to 
the reotory, and the women started pushing the men 
fff the pavement, hitting them in the face, and fired 
rook, but I could not tell which women; 1 was on 
the other side, and after that they seattered around 
‘and T went home. 


By Mz, Farquhar: 


Q. Were you in church at any time when Father 
Karalus announced that he was going to control 
and manage the church property? 

A, Yeo, sir 
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By the Chancellor: 


Q. What did he say? 

A. He sald, I aun the boss; T am president, com- 
tmitioe, and you have t» pay me your inftiation."* 
He said, “IF you are paying the other side, that 
don’t mean anything," heenuse he has his own eon- 
agregation there and pays the money over to hin 
and don't support the whole congregation property 
for nothing, just on his own pocket, and that is 
‘where the trouble is rising, 


Mr. Whalen: We ask that the Intter part be 
stricken out as irrelevant and incompetent, 


‘The Chancellor: We will let it stand. 


(Respondent exeepts.) 


By Mr. Farquhar: 


Q. Did ho say anything in the charelt about the 
Toye and tho order that was made? 

‘A. You; he aaid—T heard that he said, “Wo wont: 
to the Pottaville court; I won the court and L won 
‘the ease, anid T have to be boss here, nobody elae."” 

'Q Was there anything said in the church, when 
‘you were present, about going to the bishop for n 
lief, instead of the courts? 


Mr, Kilker: ‘The question is leading, the last 
threo questions; he put the answers in the witnes 
mouth, Let him tell what was sad. 
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Q. Toll what was enid, if anything, by Father 
‘Karalus, at a church sorvieg, in rolation to applying 
to the bishop for relief, instead of our courts, 


Mr, Whalen: What date? 


ALT could not say that. T never was in the 
chureh that he suid that; T'was aot in the ehareh 
‘that time, 
Q. Were you at church on the 13th of July, 19907 
A. Tdo not remember; may be T was, but T eould 
rot tell you the date. 


(No eross-examination,) 
(Cuantas Lavas, recalled. 


Mr. Farquhar: Have you any cross-examine. 
tiont 


(No cross examination.) 


Jor Noauss, called. 


‘The Chancellor: Ta this enmulativet ‘There is no 
use piling up any more as far as the testimony goes. 
‘What do you want to show by this man—the same 
state of factet 


Mr. Farquhar: I want to show what took place 
fon the 27th of July, 1930, and August 10, 1990, and 
also statements made in’ chureh, 
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The Chancellor: It is cumulative, is it not? 
Mr. Farquhar: Yes. 


The Chancellor: You need not call him. If it is 
necessary to have more testimony, we will give you 
a chance later. 


x 


PLAINTIFFS REST. 


TESTIMONY FOR DEFENDANT. 
Rev. Josep Karauus, called and sworn. 


Mr. Whalen: The respondent proposes to take 
up this matter of defense or answer according to 
the paragraphs in the petition or the contempt. 


Examined. 
By Mr. Whalen: 


Q. What church are you pastor of? 

A. St. George’s, at Shenandoah. 

Q. St. George’s Lithuanian 

A. Lithuanian Roman Catholic Church at Shen- 
andoah. 

Q. How long have you been pastor of that 
church? 

A. One year today. 

Q. Where were you pastor of a church before 
that? 

A. Minersville. 
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Q. For how long? 

AL Six years 

Q. During the time you wore 4 
charch in Minersville—what was 
church 

‘A. St. Prancis, 

(@. Had Cardinal Dougherty charge of the diovess 
when you were at Minersvillet 

A. Yes. 

Q. And you were sent to Shenandoal hy bis or- 
der? 

‘A. Yen 

Q. What societies, in your eongresation of St 
George's Church, are religious eoviatios! 


charge of the 
e name of that 


Me, Farulur: I think we had better ask for aut 
offer now. 


‘The Chancellor: He ean state what the svcleties 
fare, and they ought to include those in the ques- 
tion. 


Mr, Fanmuhar: We would like to have an offer of 
what they propose to prove by this witness, so that 
‘wo ean make our objection and the Court rile upon 
it 


‘The Chancellor: You may make an offer, 


Mr, Whalen: This reverend gentlenan is prac 
tically the defendant in this ease. Defendants do 
not make offers in answering charges 


Mr, Farquhar: [think wo are entitled to an 
offer even if he is the respondent, 
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‘The Chanecllor: Make an offer, 


Mr. Whalen: We propose tu prove by the wit 
oss what societies in the congresation are religious 
societies; those thut have no treasury, that pay no 
benefits, and are strietly religions organizations, for 
religions purposes anv for the benefit of their souls, 


Mr. Farquhar: We ohject to it as incompetent, 
irrelevant and inmaterial for any matter. "The fact 
tht suciotios may he entirely religions, under the 
onder of the Court, does not sive the rizht to the 
‘pastor of the chureh to dirvct them to enter in and 
tute the rooms of the hnsement against the prutest 
fof the trustees, who have control ander the order of 
‘the Conrt. T might further add, that if the ender 
fof the Court is not atrietly in ascardanew with law, 
it mast be upheld until the proper procesdings are 
taken to modify it or change it, aesonting to the 
contention of the othr side, It is incompetent, 
runterial and irrelevant. 


‘The Chancellor: We will admit it 
(Petitioners exvopt,) 
(Bin seated.) 


Q, Answer the question. 

We have Saint Francis, which fx called ‘Prati- 
iat im the bill: that is the Third Order of Saiut 
Francis; strictly a religious society, and their meet 
ings aro religions funetions. And we have the 
“Apostleship of Prayer Society. They mect every 
first Sunday of the month, and their meetings are 
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religious functions. Also we have the Rosary So. 
vty; their meetings take place on the second Sun- 
day of the month, ani also of the sume chasarter 
Tho Sodality of ‘the Blessed Virgin Mary> that 
meets also on the first Monday of every mint, in 
the evening; they are 

Q. Te there a Rosary Society composed of men 
and women’ 

“A. Tt can. bey but we have only woruen, 

Q How about the Sodatity? 

AL ‘The Sodality is strietly for young women and 
ladies. 

Q. What is the Apostieship of Prayer cou 
‘of—men and women? 

‘A. It ean be, but it hapy 
‘think exelnsively of women, 

Q. The Third Order of Saint Francis? 

A. Yes, wo have also two, I think, of men in that 
society. 

Q. What is the nature of these societies or orga 
‘zations, how they are carried on, whether they have 
any treasury or whether they pay any bone! 

A, No, sit, We follow strictly the rate of St 
Fenneis and alao the manual of the society, ap. 
proved by the anthorities of the church, and accor 
ing to that we mmst conduct these meetings, which 
ceonsist mostly of prayers and spisitual talk hy the 
spiritual director} and at the request sometimes of 
the spiritual direetor, voluntary contributions are 
made for either the church or any necessity of the 
members, without, perhaps, they may be poor or 
neod aid, only by request; but they pay no dues and 
do not have any treasury. ‘The monoy is disposed 
Yor decorations of the altar, when they do cont 
bute. 


ea 


ig that we have it, T 
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Q. Are there any other societies in the eonsrera- 
tion, the members of which receive the benedit fro 
the boeiety? 

‘A. There are men’s societies; the Society of St 
Stanislaus, as it is called, a beneficial soeiety 

Q. Does that society pay rent? 

A. I presume 20; I'do not know anything about 
it; 1 have never attended their meeting; 1 was 
over asked to attend it 


By the Chancellor: 


Q Do they really meet, thent 
A. Yos, your Honor; they do meet, 

Q Do yon prevent them if they do want to meet? 
No. 


By Mr. Whalen: 


Q Any othor sovisty that is beneficial, outside 
of St Stunislans 

A. St. George's; T think there is one, acsording. 
fo Mr. Paryuhar's letter St. George 
Stanislaus and Ansrobrome Society. 

Q, And thes, there ie the workingmen’s organiza. 
tion? 

“A. And then the union locals, 

@ How often do they meet? 

A, Different locals meot every night of the week 
exeopt Saturday. 


By the Chunedtto 


Q, Do you mean to say that you have 0 many 
Joeals that there is a meeting every night there ex. 
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cept Saturday during the whole month is that the 


Mr. Farquhar’s letter, whieh 
says Knickorbocker Ioeal meets every Monday. at 
7,00 P. M.+ Ellengowan loval meets every Tuesday 
at 7:00 P.M. Indian Ride local meets every Wed 
needay at ple Hill local meets every 
‘Thursday at 7:00 P. ML, Gencral Mine Board moots 
every Friday, 7:00 P. 


By Me, Whalen: 


Q Those are the mimes of the collieries in that 
vicinity? 

‘A. Yes, sir, And they meet even during the 
charech services, to the disturbance of our services, 


By the C 


weallor 

Q. What do vom moan—they: are load in their dis 

cewesions dawn thers, 40 that thay interne with the 
vist 

expecially on one oveasion, whore Mr, 

Taleo Mr, — 

Q. Con Foleyt 

A. —Con Poley were there till twelve o'eloek 

Q Then it was noisy, T presume, was i? 

A. Very. 


fauiet of your m 
A. Ye 


By Mr. Whalen: 


Q. On the 25th of Jime last your were down in 
court, were you not? 
A. Yes. 


ev, doseph Karalus—Direet 11a 


Q, At that time there was an orer made ty his 
Honor, Judge Koch, which is act out in the petition 
for contempt served on you, as follows: “And now, 
Juno 26h, 1030, after hearing the counsel repre. 
tonting the parties in this case, it is ordered, ad 
Gudaged and decroed that a writ of ingjanetion be 
issued porpetually restraining the Rey. Joseph Ka 
ralus from interfering with or preventing the eon- 
‘groxation and tho plaintiffs, as trustees, from hold. 
Ing their meetings in the basement of the church 
tdifie, and from denying them the lawful use and 
enjoyment thereof, and that he further be 
strained perpetually from exeluding the plaintiffs 
from possession and control over the ehureh prop: 
erty, and from interfering with and hindering them, 
in the ea nee and management thereof, 
ig them caring for, maintaining 
‘and managing the same. Tt is further ordered, ad- 
Judged and decreed that both the trustees and tho 
priest shall have « key for notess to the roome in 
the basement and that only organisations of the 
church shall hold meetings in the church property, 
Dut such meetings shall be held at such tinier as not 
fo interfere with the religious exercises that are 
necessary and proper in the church. Tt bs further 
ordered, ailjudged and decreed that the defendant 
pay the'eosts.”” Did you understand thix papert 

‘A. [ think s0, 

That is, this order of the Court, Did you read 
‘that? 

‘AL Yes, 

Did you make known to the congregation that 
such an order of Court had been made, snd hove did 
you toll them? 

A, Alter it hd been published in a local paper, 
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the Hvening Heralds and on the following Sunday 
Trond the order and made no eomments on it, 


By the Chaneellor 


Q. What date was that? 

ALI wae right after the omer issued by the 
following: Sunday's Ido not reeall 

Q. That is the first Sunday in July? 

A. Yes, your Honor. 


By Mr, Whalen: 


Q, It is dated the 2ith of June, 1990, You were 
present here this morning and heard the testimony 
ff several witnesses ealled by the petitioners, They 
testified that after this crder was made, you made 
some remark about it in the ehurel, from the altar, 
[ presume, saying that you were the boss; that you 
Jnad won the ense; that you would manage things 
as yon please, and that yon said to the effect that 
these people wero Bolshevies; that they eame to a 
Protestant conrt with the ease, and wh 

send it tothe bishop or the author 
church? You explained to the Court, first whether 
You said anything of that kind; and secoudly, if you 
‘id, in what connection it wae made, 

A. iret of all, it i a deliberate Tie what thoy 
Ihave testified, and that 1 have called the courts 
ediese und alto other names, heeause T was very 
faroful, in making any statomenta, and any atate- 
ments relative to trustees frat to have written them 
down and made them in English, e» there will be no 
tmistake about it, bucause T kuow the character of 
these mea, and T was very eareful in that regard 
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I made this comment—I do not reall whether it 
was that Sunday, but in regard to the order of 
Court, that the Court has ordered that we are en- 
titled to the keys and up to this date we have no 
‘key, and that is the statoment T made on the altar. 
‘Tho koys have hoon delivered, three af them, on Au 
gust 27th, by Constable Onus 

@ Who wae your aseistant in tho eongrogation? 

A. Rev. Alexander Alaskans. 

Q. How long was he there before the 27th of 
uly, 19902 

‘A. Ho was appointed 
recall the dat 

Q. Did he renin your assistant from that the 
ont 

‘A. You. 

@ What is his nsmot 

A. Rev. Alexander Alauskas, 

Q. He is here in cont? 

A. Yes. 

Q. Thore was some diseussion about remarks you 
fare said to have mace from the altar about those 
who contributed to the exllection for Bishop Me- 
Closkoy for the Philippines; thnt you made xome 
remark about those that gave and those that did not 
szive, What about that! Te there anything in that? 

A. AILT did was real Bisho : 


June some time; T do not 


For the eontriby 
Philippine eause. T read Bishop Me- 
‘s letter from the altar and made no com- 


Q. Then you deny you made any sueh remark 
fas the witnesses testified 0, under that question? 

A. Yes, sir. 

Q. And then about that time, or at that time, 


Lda Rev. Joseph Karalus—Direct 


there was sime testimony that you were out on the 
street and there was a emgregation of people 
around thers, and that you ssid, “Oorah, boy 
“A. Well, the date is August 10th and the mecting, 
‘was annomeed as hag been the eustom for years, 
and we were going down, the society were going 
down to mest, and Tas the spiritual diteetor to be 
there and conduct the 
loots were Toeked and at that tne I had no keys, 
fand when T tried the door, the door was locked and 
L saw Mr, Dauginla across the street; they had 
Teen thore during mass serviees, several of them, 
Q, Several of whom? 
ra, Norrish, Mastotis, and others; 


@. You mean the trustoos were there? 
‘A. Some are trustess and others are not. 

Q. Waiting for something to turn up there? 
AL Yes sir. 


Mr. Farquhar: We ask that to he stricken oat, 


‘Tho Chancellor: Yes. 
By the Chancellor: 


, Something did turn up, did it not? 
A. They have it confused inthe bill, Angust 
th; they say this has happened at noon. Tt hap- 

pened in the evening when these women were goinys 

tn have a meeting. 


By Mr, Whalen: 


Q. Do you recall what soci 
meeting? 


ty was to have thut 
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A, Tho Third Order of St. Fran 
vnfad them: but the doors warn open snd they wore 
in the eorridor stoking. None of the members were 
smoking they sppeared to bo intosieated, 1 eame 
jn and ordered thom out. None of them are tras 
toes. ‘Tho ron that were thore were Mz, Lakonis, 
AMaxtotis, Norrish and Bokolosky. None are tras 
tocs. And sinoe this aocioty was to meet and has 
‘been meeting all the time, and since they interfered, 
J told them fo stop smoking in there; this is a room 
where women are going to mect, and yet out, and 
they went out and there was no trouble, Tt svete 
to me they did not know whether it was morning, 
‘noon oF night, 


and they pre- 


Mr. Farquhar: We object to that and ask to have 
it stricken out. 


‘The Chanesllor: Yes, 


A. That meoting did not take place at noon, but 
it took place in the evening, as it was annomosd, 
‘and the bill says it took place at noo, duly 27th, 


By the Chanecllor: 


Q. What was this other eeasion, whore thes had 
this “Oorah?"? What fs that word, by the way? 

A. [did not uttor it. As far as Russian is eon. 
cored, we don't have to got a Russian word to 
‘make thom understand, boeauso my eongresati 
none of them rnderstand Russian, 

Q. They aro all Lithuanians? 

A, Lithuanians and English; the majority speak 
Bogs. 
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By Me, Whalen: 


Q. Did you say you never hoard that word, or 
‘you never uttered that wor 

‘ALT heard that word in English as Hurrah," 
hut T never uttered it 


By the Chaneellor: 


Q. As T onderstand it, their word is “Oorah,"” 
snd means to rush on, oF piteh in, or somethings of 
that character—go to it 

‘A. T do not know whit it means 

Q You do not know anything about it? 

A No. 

Q. Wasn't there such » word uttered thore at all? 

ALN 

@ Did you put your bands up? 

A. No. pointed out to Dangirda and asked bir 
for a key, with my hand, and they made a rush, 
‘coming over toward me across the street, and then, 

chaps they thought there was xoing to he trouble, 
tnd so others rushed in between us then. Officer 

jod and Chief Maher were thore, and they saw 
what wont on and they separated them and there 
was no other trouble, 

Q. Was there any pepper thrown, oF stones 
thrown? 

‘A. Not that I know, 


Mr. Whalen: Somebody sai it was red popper. 


‘The Chancellor: He snys he doos not know any 
thing about pepper being thrown. 
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By Mr, Whalen: 


Q. Some witness testified it was red peppers T 

A man who could not talk English right said 
that. Did you see any pepper thrown or sto 
thrown or paper thrown? 

AL No, gi 

Q. Or had you anything to do with that? 

AL No. We were going to our meeting, as we did. 
for years, Sine I am there and for over twenty 
years it was the custom of the pastor to conduct 
this meeting, 

Q. What is the Third Order of St. Francis? 

A. It is an organization founded by St. Francis 
in the 13th eontury, and it is for people living in 
the world, bat not for the world; a purely religions 
soeiety, and the rule of this society is in every 
language and may be introdaced also here in evi 
dence. 

Q. It is distinetly religions, is 

A. Strictly reli 
ligious fim 

Q. How many members compose that society at 
Shenandoah? 


it not? 
meetings are re 


Mr, Farquhar: T object 
immaterial how many: members 


is incompetent and 


Mr, Whalen: It is material because they wete 
trying to get into this eharely aud basement, and 
could not, 


(Objected to.) 


‘The Chancellor: He may state that, He sai 
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is composed of men and women; he may tell how 
strong it is. 


ALTE the Court permits mo, T will get my book. 


Mr, Whalen: T want to show ther was a num 
bor of peuple composed this sociaty in Shenandoah, 
tnd that th Thave became incensed by the re: 
fusal of Daugirda, this troublemaker — 


‘The Chancellor: You may show it was a con- 
siderable number of the congregation, He says he 
hhas the book here. 


A. At present, ubont ninety-six, 

4 Gomyore of men end wotent 

‘A. Thre is about two men in it, All the rest 

(Q. Did you see the members of this society at the 
basement of the ehurch, waiting to get into the 
church? 

‘A. On the 10tht 

@. Whatever time this thing happened, whon you 
asked for the key. 

‘A. We are talking ahoat the Third Order of St 
raneis, on the 27th of July. 

Q. Wiiat meeting, was to be on the 10th? 

A. That is the Apostleship of Payor 

@. How many members compose that? 

A, IL is about seventy-six members 

@, Did most of them gather there for that mect- 
ingt 

‘A. Par the meeting. 

@. They wore standing on the pavement, waiting 
to get int 
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A. Yes, 

Q. After you ld seen this order of Court made, 
which you read and announced to the people, did 
you do anything in opposition to that deeree of 
tho Court? 


to thats that is for the 


obje 
Court to answer, not for the wi 


‘The Chancellor: 1 will let him amawer that. Tt 
does sound Tike a conclusion, but Twill let him 
state, 


A. No, sin. ‘The Apostleship of Prayer Society 
is composed of ninety-nine mesnbers, extetly 


‘The Chancellor: Tnstend of seventy-six? 


AL Yo, sir. 
Q. How. were announcements made in the 

churches that you offcisted in, as to the mee 

of these religious societies! By whom were the an- 

ouneements made of their meetings! 


Mr. Farquhar: We ebjeet to what happened in 
fother churches, about the announcements of meet 
as incompetent, inmaterial and irrelevant, 


ings, 


‘The Chancellor: If he wants to show it ix the 
rule of the chareh. 


Mr, Farquhar: That is not the way, T take it, 
to show what happened in other churehes that he 
happened to be the pastor of, 
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Mr, Whalen: Tam going to ask him, after that, 
whether there is any other regulation than that the 
Driest announces the nietings of these religious s0- 
civties; that it is their duty to do it under the law 
‘of the church, 


‘The Chane 


jor: ‘That is what T meant. 


Mr. Farquhar: We object to the question as put, 
‘and ask for an exeeptio 


‘The Chaneellor: ‘To prove what is the Jaw of the 
chugreh 


Mr, Farquhar: Yes, and not what the priest may 
consider the law. 

‘The Chancellor: We will let him give what his 
practice lias heen, 


Mr, Whalen: We 
ehnreh doctrine 


I follow that by proof of the 
the subject, 


‘The Chancellor: ‘That is better, Conform your- 
self to your ovn church rales, 


‘A. And regulations and customs, 
By the Chancellor: 


Q. How did you conform yourself to thatt Tn 
the first place, what is the rule and how did you 
apply itt 

‘A. In what respect? 

@, Calling mevtingst 
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By Mr. Whalen: 


Q. By whom are the meetings called and an- 
nounced ? 
A. By the pastor, spiritual director. 


By the Chancellor: 


. Always when? 

. Always once a month. 

. That is during the church service? 

Yes; sir: 

. After mass? 

. During the announcement and the sermon, fol- 
lowing the sermon. 


POoPOPo 


By Mr. Whalen: 


Q. There is a certain part of the ceremony of 
mass where the announcements are made? 

A. Yes, where the Gospel is read in the vernacu- 
lar and the announcements are made and a sermon 
is preached. 

Q. Made on Sunday? 

A. On Sunday. 

Q. Before the time fixed for the meeting? 

A. Before. And these meetings take place on Sun- 
day, because they are religious functions. 

Q. Have you agreed or assented to any charge 
of rent for any of these religious societies of your 
congregation? 

A. No; because they have no income for that pur- 
pose, and these meetings are religious services, as 
much as vespers, benediction and other services. 
But these services are confined to a particular or- 
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fennization, which has particular rales or by-laws, 
Dut that are approved by te eanon Inw or the 
chareh law. 

‘When you were here on the 26¢h of Fane, 180, 


which, T beliove, was the date on whieh this under 
of conrt was mide by the Court, you were repre 
sented by counsel? 

A. Yes, 


vere your counsel at that time? 
5 Kilker and Mr. Moras. 

@ And what oecurred at that time, leading: up to 
the agreoment that the bill might be roganted as 
cstablishod, or pros ing of that kind? 


Mr, Parquhar: We object, We ask that an 
bemade. ‘The order lus been mnse= and speaks for 
itself, 


‘The Chancellor: Yes. {think we will not go 
into that. 


Mr, Whalen: What { have in inind is this, and 1 
make an offer to prove ft—whether the witness, 
Pather Karalas, had a full understanding of what 
was done on that uecaston, and whether he learned 
that what was proposed fo be dome was to avoid 
trouble, avoid a controversy carried on further be 
‘tween himself and the eongregation 


Mr. Farquhar: We object to that as incompetent 
‘and immaterial, having been admitted thst the re 
spondent was represented by able counsel, the ¥ 
spondent having read the order and understood 


(Offer withdrawn.) 
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Q. Did you not say to your congregation, when 
you read that order, that-you were the boos and 
you were the president of the trustees, prosident of 
the committees, and all that sort uf thing? 

A. No. 

Q, Said nothing of that king? 

A Nothing like that 


By Mr. Kilker: 


Q. Was there any difference in the ways in whic, 
these meetings of these societies wore announced be 
fore the decree or alter the decree? Were they an- 
nounced the same way’ after the decree ae hefore? 

A. You; they have lien announced in the same 
way, os far ag T know. Twas an assistant there 
ight years ago, in that parish, and T used to an- 
ounce them the same way hy onder of my: pastor 

Q. You made no change whatever after the de 
excel 

A. No change whatever, 

@ And the method of giving notiee to parishion- 
fre oF members of the congrosation is by annonnee- 
ment in the church of whatever is to take plaer 
uring the eurrent week? 


A. Yes. 
And that is done from the altar on Sunday? 
A. On Sundays, after the reading of the Gospel. 


By the Chancellor: 


Q. Did not these societies that yon apeak of pay 
any rent to the church trustees, az their source of 
revenuet 
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A. No, sir, sinee the parish is in existence. Ben. 
ficial did and do. 

Q. But not these purely religions societiost 

A. Purely religious, 


By Mr. Whalen: 


Q. 1 do not know whether the witness knows, but 
will ask him whether the Inbor unions pay rent for 
their oeenpation of it at St. George's snd St. Stani- 
slaus’. 

‘A. T understand that they pay. Mx Whalen, 
there is here one of the chairmen of the loess, and 
hie tells me that they pay fifty dollars a year for the 
use of the basement. 


Mr, Farquhar: If that is material, we will prove 
just what rent is paid by the local unions and by 
the varions other sicieties, 


‘The Chancellor: T do not know that itis material 
just what rate thoy have heen paying. 


‘Crow: cxumination, 
By Mr, Koch: 


Q. Under your understanding of the Court's or: 
‘er, how many societies are there, within your know 
‘edge, that would be subject to the payment of rental 
for the use of the basement? 

A. Ido not know how many exnetly, but in a gen 
coral way wo ean state those that are al, tht 
have sources of income, 

Q. You do not know how many of that sort of 
society there are? 
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A. All what T have in Mr. Farquhir’s Tetter, 

@. You have read those? 

AL Yex 

They are on record, 

A. Thave no knowledge of ethers. 

Q. Did you mow of the existenea of those eocia. 
ties before Mr, Farquhar wrote you about them? 

A. I know of some of thom, but T did not know 
anything about Ansrobramo, 

Q. Do you announce their mestinge from the al 
tart 


\. No; they have never asked me to do so. 
@ bo You annownee the meetings of the eongre- 
sation from the altar? 

“A. No; they have not asked me to do so, 

Q. Do you announce the meetings of the trastoos 
from the altar? 

“A. No. 

Q As T understand it, then, the onfy announce 
‘ments you make from the altar deal with the ser 
vieos and meetings that are entirely religious in 
their nature, is that correct? 

As far #8 the socioties are concerned, and 
Incetinge nf these societies, thut is eorreet. 

Q. Didl the trustees ever ask you to announce 
their nicetingst 

A, No, sin, 

@. Ts it not true that they enme to see yon some 
time ago, and you shat the door in their face? 


Mr. Kilkor> Objectod to as irrelevant and im- 
material, 


‘The Chancellor: Wait till he finishes the quos- 
tion. 
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Q. When T soy some time ago, T mean aines the 
Sith of Jume—you shut the door in their faces and 
told them that you wore nt interested in thelr 
meetings, that they Ind thie deeision and ean use 
it the bost they could? 


(Objectod to.) 


‘The Chancellor: 1 do vot see how that is eom- 
petents we sustain the objection. 


By Me, Panqubar: 


Q. Did you not testify, in answer to a question 
put by Mr. Whalen, that you had never violated the 
order of this Court front th 

until the present time? 

A. Yes, sir 

@ You so testified? 

A. Yes, 

Q Do you remeber the 28th of October of this 
year? 

A. Yous 

@ Did you not go dawn in the hnscment of the: 
chvreh on that day and toll the janitor to deliver 
‘some chairs to yout 

A. Yes, 

@ And open the door, so that the chairs could be 
taken from one of the rooms in the hosement? Did 
‘you not so toll him? 

‘A. Yea. 

Q And did not the janitor ask you if you had 
the consent of the trustess, and fall you that he 
had no orders to give them tu you? 

‘A. Tdo not recall that statement, but these chairs 
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helonged to us; the ehoie bought them; we needed 
tho char. 

Q. All right. Did you say that to the jan 
‘and did the janitor say that to you? 

‘A. do not recall him saying that. 

@ Do you swear he did not? 

AL If he did, T did not hear him, 

@ He did rofase to open the door, did he not? 

AA. He refused to open the door. 

@ And you used your own keys and opened itt 

AL Those keys that were delivered to mo by the 
constable sine. 

Q And you used those Keys to open the doort 

A Yer, i 

@ And before you opened the door, did you not 
rab the janitor by the wrist? 

A. No; T knocked a cigarette ont of his hand and 
told him not to stnke it there, Ho was smoking 
in the corridor, and T knocked the cigarette out of 
his hand and told him nat to smoke in there, 

Q. Do you swear now you did not grab him by tho 
swriet 

“A. Not hy the wrist 

Q What did yom grab bins hy? 


Mr, Kiker: ‘That is not relevant 


A. 1 took hitn by his cout and asked him to come 
‘on and open mp. 


‘The Chancellor: Td not sce how it is, 


Mr. Farquhar: Tt affects his credibility. Me 
sl, under his exuniuation by Mr. Whalen, and c= 
peated it under eross-examination, that ‘he had. 
never violated the order of this Court, 
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‘The Chancellor: Ts there any onder of this Court 
against Knoekinge a cigarette ont of a man’s hand, 
‘or among in ehreh? 


Mr. Farquhar: But 1 am asking him this ques- 
ton, und want to see whether he did uot attempt 
to foro the janitor to lot him take out chairs, and 
hhow he did it. That is the purpose of it 


Doos Mr. Parquliar contend 
the pastor of the congregation ewmot have ebai 
‘maved from one part of the church property to 
another part of the elureh property for use in eon 
nection with that burch property, without first get 
ting th a cluiet Is 


Mr, Farquhar: You have not stated it correctly 
My position is this, that interfering with the janitor 
by force is interfering with the management of the 
trastecs in the control of thelr property in the 
shure; sud I further state that the property in the 
husement of the elureh belongs to the trustees, who 
‘are charged with the management and take eare of 
and they have the right to know where itis gving 
‘and what itis going to e used for. And I further 
say, in behalf of my elfents, sd he told them, either 
himself, or sent a messinger to them, that he 
wanted chairs for any purpose connected with the 
church, we would have seen that they were do- 
livered to the purest for that purpose; but we do 
say that the prieat hae no right to go around and 
farce our janitor to disobey his own orders; that is 
lhe poi. 
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The Chancellor: You may show that he did try 
to get the janitor to disobey his own orders respect- 
ing the property, but it seems to me, this priest 
says these chairs were bought for the choir, and 
that is where they were to be put. What objection 
ean there be to his going there and asking for those 
chairs? 


Mr. Farquhar: There is no objection to going 
and asking, but there is an objection, that because 
the janitor will not open the door for him, that he 
shall be used roughly by the priest or anybody else. 


By the Chancellor: 


Q. Did you say you grabbed the janitor? 

A. No; I took him by his coat and said, ‘‘You 
open that door now.’’ I had no keys, and we needed 
these chairs and the sexton went down for the chairs 
and they were refused, and I came down and asked 
him to open the door. We needed these chairs for 
the choir, and these chairs were bought by the choir, 
not by the trustees, and put there in the choir room, 
and this is the choir room we took these chairs out 
and for the choir up in the loft, because on 
this occasion we were to have extra choir singing 
in the church, and since they refused it I took the 
keys that were delivered to me by the constable and 
I opened that door and sent the boys with the chairs 
for the choir. 


By Mr. Farquhar: 


Q. Those chairs, you say, belonged to the choir? 
A. Yes, sir. 
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Q. How do you know that? 
A. I was informed so, and there is a man here 
to testify, a choir member. 


Mr. Farquhar: We ask to have the testimony 
of the witness on the stand struck out, as to the 
ownership of the chairs in the basement of the 
church. 


The Chancellor: I will let it stand. You may 
show they did not belong to the choir. 


Mr. Farquhar: They cannot prove it by what 
somebody told him. 


By Mr. Whalen: 


Q. Let me ask you a question there. Where were 
those chairs taken to from that room? 

A. Up to the choir. 

Q. Still in the church property? 

A. In the church, from the choir room. 


The Chancellor: Taken from the choir room up 
into the church. I would not consider that much 
of an interference with the janitor. 


By Mr. Farquhar: 


Q. Last Sunday the congregation were having a 
meeting in the basement of the church, were they 
not? 

A. Yes, sir. 

Q. And you told them to get out, did you not? 

A. No, sir. We were having, at the same hour, 
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two o’elock, Sunday school, and I have asked some 
time ago, from the pulpit, not to have any meetings 
from two to three, because it interferes with the 
religious instructions of the Sunday school chil- 
dren; and on this particular Sunday they were 
meeting next door where they have instructions, the 
Sunday school, and that meeting is boisterous and 
it always interferes. 

Q. What time does the meeting of the congrega- 
tion take place? 

A. One o’clock. 

Q. And what time is the Sunday school meeting 
held? 

A. Two o’clock. 

Q. And you went in and complained before two 
o’clock, did you not? 

A. No; it was about a quarter after, because we 
could not conduct the Sunday school on account of 
the noise next door. 

Q. How long have you been conducting Sunday 
school in the basement of the church? 

A. Since I am there. 

Q. Since you are there? 

A. Yes, sir. 

Q. Was not that held in the church proper? 

A. In the church proper? The boys and the girls 
were down in the basement all the time. 

Q. Were not the boys and girls both in the church 
up to a little while before this case was started? 

A. We have the boys separate from the girls, 
and one priest takes charge of the little girls and 
another priest takes charge of the boys. 

Q. And in that basement of the church there are 
a number of rooms? 

A. Yes, sir. 
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Q. And there was always one there for you to 
hold your Sunday school services? 

A. No, sir; because the number of children is 
too large, and when they occupied the large room 
we had to dismiss three Sundays the children be- 
cause they had to stand; more than half of them 
had to stand. 

Q. Do you not know that the congregational meet- 
ings are quarterly?) You know that? 

A. They might be. 

Q. And they have quarterly meetings? 

A. Yes. 

Q. And you know that they are held on Sunday 
at one o’clock? 

A. Are we to dispense with religious —— 

Q. Answer the question. Do you know that? 

A. What is that? 

Q. Do you know that the congregational quar. 
terly meetings are scheduled for one o’clock? 

A. Other Sundays, and this particular time I 
knew, because the bills were distributed at the 
church that particular Sunday. 

Q. You knew it? 

A. Yes. 

Q. And from your length of time there you knew 
they held them quarterly, on Sundays, commencing 
at one o’clock? 


A. Yes. 


Mr. Kilker: What is the purpose of that? The 
decree of the Court in this case states that no meet- 
ings shall in any way conflict with the religious 
exercises; that is in the decree of Court of June 
26th. 
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Mr. Farquhar: There is no question about what 
is in that, but we do say that it shows this, that it 
is very important that both sides know definitely 
when these meetings are to be held. 


A. Sunday school is on Sundays, and Sunday is 
occupied with religious services and religious meet- 
ings. 


By Mr. Whalen: 


Q. Let me ask how many children you have in 
your congregation? 

A. We have about twelve hundred—over that, 
and that is all Sunday school age, which is from 
seven till about twelve or fourteen. 


By Mr. Koch: 


Q. What is your average attendance at Sunday 
school? 
A. About three hundred and over. 


By the Chancellor: 


Q. Three hundred and over? 

A. Yes, sir. 

Q. Did you call the people who are in contro- 
versy in these matters Bolsheviks, and say they 
were going to a Bolshevik court, and all that sort 
of thing? 

A. No, your Honor; never. 


By Mr. Farquhar: 


Q. Have you not openly asked your people not 
to pay anything to the congregation—I mean by 
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the congregation the treasurer of the congregation 
—for maintenance of the church property? 

A. No, sir. I have asked that they should pay 
dues, as the law allows us and we need, in order to 
pay salaries, priests, organist, sexton, and also the 
necessary expenses. We ask for dues of five dol- 
lars a year. 

Q. Did you not tell your people to pay you 
money for the support and maintenance of the 
church property, and not to pay it to the treasurer 
of the congregation? 

A. No, sir; I asked them to pay dues what the 
laws do allow us. 

Q. And the dues were to be payable to you? 

A. Dues, yes, annual dues, which are five dol- 
lars a year; and that is necessary in order to be 
run. 

Q. Did you not explicitly and expressly say from 
your pulpit, to your congregation, that they should 
not give money for any purpose to the trustees or 
their treasurer? 

A. Absolutely not. 

Q. Did you not say from the pulpit, if anybody 
went to the members of the congregation to collect, 
that they should use the broom and put them out? 

A. No. This reference was made that I under- 
stood that somebody was going around through the 
parish and collecting money for some charitable 
purpose; and | told my people first before they can 
contribute to any charitable purposes they should 
know who these agents are, because there were 
agents going around town collecting money under 
false pretence. 

Q. And did you not say those false agents were 
the trustees of the congregation? 

A. No, sir; I did not know who they were. 
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Rev. Grorcr Lerecu, called and sworn. 
Examined. 
By Mr. Donoghue: 


. You are a Roman Catholic priest? 
. Yes, sir. 

. Ordained when? 

. 1920. 

Where? 

. Philadelphia. 

. The seminary at Overbrook? 

. Yes, sir. 

Q. After completing your studies there, did you 
prosecute studies in connection with the law of the 
Catholic Church in any other institution? 

A. Yes, sir; I specialized in canon law for two 
years in the Catholic University of America in 
Washington. 

Q. How long did you study canon law there? 

A. Two years. 

Q. Did you receive any degree in connection with 
your studies of the canon law? 

A. Yes; I received the degree of doctor of canon 
law. 


bPOPOoPOPOS 


Mr. Koch: We will concede very cheerfully the 
qualifications of Monsignor Leech; but we would 
ask you to make an offer, because we do not believe 
the canon law has any place in the present con- 
troversy. 


Mr. Donoghue: We propose to prove by this wit- 
ness that under the law of the Roman Catholic 
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Chureh the temporalities and the spiritualities of 
the congregation are vested in the pastor of the 
congregation, and that that contrpl includes the 
right to state the time, place, and method of con- 
ducting services of religious societies, and that 
there is no law of the church with respect to such a 
society paying or not paying for the use of church 
property for conducting such services; that that is 
a matter in the control of the priest, and that with- 
out the assent of the pastor there could be no charge 
made for the use of church property for the con- 
duct of religious services. I also intend to prove 
by this witness that he is familiar with the practices 
in Roman Catholic parishes, and that it is unheard 
of for a pastor to permit a charge for the use of 
church property for the conducting of religious 
services; that the two societies referred to in this 
proceeding—the Tratinikiui and the unnamed so- 
ciety in the ninth, tenth and eleventh paragraphs, 
which the preceding witness has identified as the 
Holy Rosary Society, are both societies recognized 
by the canon law of the Roman Catholic Church as 
religious societies, and that under the canon law of 
the Roman Catholic Church it is the duty of the 
pastor of a congregation to cultivate the introduc- 
tion of such societies in his parish, and, when intro- 
duced, to aid them all that he can in the devotions 
of their particular societies, and that these two so- 
cieties are purely religious societies. 


Mr. Koch: We object to the offer on the ground 
that, if material at all, it should have been made at 
the hearing of the equity case itself. Even though 
the order of the Court, through inadvertence or 
otherwise, is erroneous, the order stands until 
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properly corrected by proper action before the 
proper forum, and cannot be evaded or ignored or 
violated on the theory that it is wrong. That is the 
only question here, whether the order as made, the 
injunction as handed down by this Court, has been 
violated and contemned, and if it has, the respon- 
dent is guilty of contempt; if it has not, he is in- 
nocent of contempt. What difference does it make 
whether this order might not have been made dif- 
ferently, or whether it should not be modified? We 
believe the purpose as stated here would only be 
material and could only be relevant if it were intro- 
duced in a hearing on bill and answer, or if it were 
brought up in a proper proceeding to have the order 
modified. 


The Chancellor: Would not the fact that is the 
law of the church, and that the respondent has been 
trying to conform himself to it, be explanatory of 
his attitude, and in a measure lessen the contemptu- 
ousness of the contempt itself? 


Mr. Koch: I concede to that extent it might be 
relevant. 


The Chancellor: In other words, it would show, on 
the part of the respondent, if he would be guilty of 
contempt, whether there was any element of de- 
fiance in it, because, if there were, it would be a 
very different thing. 


Mr. Farquhar: We would like to make a further 
objection, that it is immaterial what the laws of the 
church are, if they conflict with the legal orders of 
this Court or the laws of the land. I might say in 
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support of that and what your Honor has suggested, 
that I do not see the use of going into the laws of 
the church as to the right of the pastor under the 
laws of the church. They might, as an extenuating 
circumstance, be just what they are, and I think we 
might as well concede in the outstart that under the 
eanon law of the church these trustees, our clients, 
the members of the congregation, had no control 
over the real estate or other temporal affairs of the 
church. That has been proven in other cases at the 
proper time, and we do not dispute now that the re- 
spondent in this case knew the laws of the church 
and was living up to the laws of the church in the 
exercise of the powers conferred upon him, rather 
than the order of this Court. We do not deny that, 
and will frankly admit it without going into it. 


The Chancellor: If you admit the offer as made, 
then you need not ask Monsignor Leech to prove it. © 


Mr. Farquhar: We do not admit tie materiality. 


Mr. Donoghue: The objection by the learned coun- 
sel for the petitioners would seem to indicate that 
we are dissatisfied with the verbiage of the decree 
of June 26, 1930. We are not. All you intended to 
do was to put into what you considered more under- 
standable language the provisions of the Act of 
1913. You did not intend to modify, I take it, the 
Act of the Legislature, and there is nothing in your 
decree that calls for any modification to make rel- 
evant the offer which we have made to prove some- 
thing that this witness is called to establish. The 
decree is all right. The management and control 
of the property is nothing different from what the 
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Act of Assembly says, and even with that Act of 
Assembly on the statute books, the Supreme Court 
have stated that the trustees cannot charge a portal 
collection, they cannot charge a pew rent. 


(Discussion. ) 
The Chancellor: You may proceed. 


Mr. Farquhar: We have admitted that under the 
laws of the church the pastor had a right to say 
what societies would meet in the basement thereof, 
and how they should be conducted. We are not dis- 
puting that. What is the use going into it? 


Mr. Donoghue: And that no rents could be 
charged for meetings of such purely religious so- 
cieties without the assent of the pastor of the con- 
gregation. You admit that? 


Mr. Farquhar: Yes—under the laws of the 
church; not under the laws of the land. 


Mr. Donoghue: That the two societies mentioned 
in this petition, or rather the one mentioned, the 
Tritinikini Society, and the society mentioned, I 
believe, in the eighth, ninth and tenth paragraphs 
of the petition, referred to the Holy Rosary Society, 
and father also mentioned the Apostleship of 
Prayer—that those societies are recognized relig- 
ious societies under the canon law of the Roman 
Catholic Church, the establishment of which in 
various parishes is invited by the Roman Catholic 
Church, and after being established, that the pastors 
of the church should do all they can to further the 


140a Rev. Alexander Alauskas—Direct 


work of those societies, the rewards of which are 
purely spiritual, and that there is nothing temporal 
connected with any of the societies referred to, with 
respect to the meeting of July 27, 1930, and August 
10, 1980? 


The Chancellor: Do you admit that? 


Mr. Koch: That is to be the purport of Father 
Leech’s testimony. 


Mr. Farquhar: Yes; he is testifying only as to 
the law of the church. 


Mr. Koch: We will agree he would testify to that, 
certainly. 


Mr. Donoghue: I think we have in that agreement 
that no rent could be charged for the use of the 
church property for such services without the as- 
sent of the pastor, and, in this instance, the pastor 
does not assent. 


Mr. Farquhar: We agree to that; that is under 
the canon law of the church. 


Rev. ALExaNnpER ALAusKAs, called and sworn. 
Examined. 
By Mr. Whalen: 


Q. You are the curate of St. George’s Lithuanian 
Roman Catholic Church of Shenandoah? 
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A. Yes,, sir. 

Q. When were you appointed to that charge? 

A. June 12, 1930. 

Q. Have you been in charge there as assistant 
rector since that time? 

A. Yes, sir. 

Q. Under Father Karalus as pastor? 

A. Under Father Karalus as pastor. 

Q. What are your duties, as curate, with regard 
to the Sunday ceremonies? 

A. To say two masses each Sunday and make the 
announcements, read the Gospel, and every other 
Sunday we preach. We alternate; one Sunday the 
pastor preaches and the next Sunday I preach. 

Q. At what masses do you preach? 

A. At the half past ten o’clock mass. 

Q. When you are not saying the 10:30 mass, are 
you, nevertheless, in the church? 

A. Always in the church. 

Q. Where? 

A. If not in the confession box, I am in the 
sacristy. 

Q. Do you recall whether you heard the an- 
nouncements made by Father Karalus since the 
granting of the injunction in this case? 

. Yes, sir. 

. Did you at the same time hear his remarks? 

. I heard his remarks. 

. From the altar, I mean? 

. From the altar. 

. State whether or not Father Karalus, at any 
time since you have been in that congregation, and 
since the issuing of the injunction, made any such 
remarks about Bolsheviki and about the Protestant 
court. 


OPrPOPOP 


142a Rev. Alexander Alauskas—Direct 


A. Father Karalus never made that remark. He 
is a man of intelligence 


Mr. Farquhar: We ask to have that stricken out, 
about being a man of intelligence. 


A. He never made that remark. 


By the Chancellor: 


Q. Did he make any remark that sounded like 
that; did he say anything about Bolshevik court 
or —— 

A. He never made that remark. 


By Mr. Whalen: 


Q. Did you hear the statement made here this 
morning, saying that Father Karalus referred to 
the trustees as Bolsheviks and spoke of the Court 
as a Protestant Court? Did you hear that testified 
here? 

A. Yes, sir. 

Q. State whether Father Karalus, at any mass in 
his chureb since the injunction, made that remark 
or any remark like that. 

A. Father Karalus never made any remark sim- 
ilar to those. 

Q. What is your answer? 

A. He never made such remarks. 

Q. Do you say that because you know what he 
said every Sunday? 

A. I listen to Father Karalus every Sunday, and 
I know what he says, and in fact he tells me what 
announcements to make, and I know what announce- 
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ments are to be made and am familiar with what is 
to be announced on Sunday, and no such remarks 
were ever made by Father Karalus. 


Cross-examination. 
By Mr. Farquhar: 


@. Are you in the church during every mass on 
Sunday? 

A. Every mass, yes, sir. 

@. What part of the church are you in? 

A. If the pastor is saying the half past six o’clock 
mass and the half past seven o’clock mass, I am in 
the confessional for part of the mass; and then I 
sing the half past ten o’clock mass and he preaches 
—makes the announcements, reads the Gospel, and 
preaches, and I am in the altar, not occupied, sit- 
ting there during the sermon. 

Q. Some of the times when the services are going 
on, you are in the confessional box? 

A. Yes, sit. 

(). And sometimes you are in the sacristy? 

A. That is the half past six and half past seven 
o’clock, as long as there are confessions to be heard 
I remain in the confessional. Sometimes there are 
less confessions and I finish earlier; so when there 
are no confessions I leave the confessional box and 
remain in the sacristy, because I help Father to dis- 
tribute communion at communion time. 

@. As I understand you, then, part of the time 
during church services you are in the confessional 
box and part of the time in the sacristy? 

A. Yes, sir. 

Q. When you are in the confessional box, you are 
hearing confessions, is that not true? 
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A. Absolutely. 

@. And when you are hearing confessions you do 
not know what is being said, is that not true? 

A. Well, there are times, sometimes, when he is 
making announcements, there are no confessions; 
we have finished. 

Q. But when confessions are going on, you are 
hearing them, you do not know what is going on in 
the outside, in the church? 

A. I do hear sometimes. 

Q. Sometimes, but not all? 

A. Not all times, no. 

@. And when you are in the sacristy, whatever 
your duties may be, of course, you do not hear 
everything that is going on in the church? 

A. The sacristy is adjoining the church, and you 
ean hear just as well in the sacristy as in any part 
of the church. 

Q. Is there a door open? 

A. The door is open in the saeristy during the 
mass; it is never closed; always open. 

Q. Are there any of these masses on Sunday that 
you are not in church? 

A. I am present for all the masses. 

Q. And have been? 

A. Have been ever since I located in Shenandoah. 


By the Chancellor: 


Q. Were you there when Father Karalus read the 
decree of the Court in the injunction case? 

A. Yes, I was on the altar at the time, half past 
ten mass, because it was Father Karalus’ turn to 
preach that Sunday. 

Q. How far did he go in that connection; what 
did he do? 
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A. Father read the decree. 

Q. Did he not first say he had a decision of the 
Court, make a preliminary announcement? 

A. Father Karalus told the congregation then 
what the decree was. 

Q. What did he say in that connection? He must 
have said something to you then about what this 
was? 

A. He informed the congregation that he has here 
the decree of the Court, and he read the decree of 
the Court, and made special emphasis in regard to 
that paragraph pertaining to the keys, that the 
pastor was also entitled to the keys of the church 
property. 

Q. Did he make any comments? 

A. He made no comments. 

Q. Made no comment? 

A. No comments. 


By Mr. Farquhar: 


Q. You say he laid special emphasis on the para- 
graph in relation to the keys? 

A. Because we have these religious meetings and 
it is very important that these meetings take 
place —— 

Q. What emphasis did he make? 


Mr. Kilker: Let him finish the answer. 
By the Chancellor: 
Q. What do you mean by emphasis? Do you 


mean using a more impressive manner and voice? 


A. He simply read the decree in English and then 
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translated it in Lithuanian; that is as far as he 
went. 


By Mr. Farquhar: 


Q. You said he laid some emphasis on that part 
of the decree pertaining to the keys. What emphasis 
did he make, and how did he make it? 

A. There was no comment at all on the case, but 
he expressed by his accentuation the words; that is 
what I mean by emphasis. 

Q. In other words, he 

A. He took particular care that he was to get the 
keys, and that was the most essential part of the 
deeree. 

Q. So he made clear to his congregation that the 
most essential part of the decree was that he was 
to get the keys, is that right? 

A. Yes, 


By the Chancellor: 


Q. Did he not say, then, in that connection, ‘TI 
won this case?’’ Did he not say anything like that? 
A. He never said he won the ease. 


By Mr. Kilker: 


Q. Did Father Karalus make any reference to the 
fact whether or not he received the keys at that time, 
up to that time? 

A. I cannot recall that. 

@. When he read the deerce of the Court, that it 
was stated in it that he was entitled to the keys, the 
same as the trustees, did he say anything as to 
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whether or not he had received any keys up to that 
time? 

A. He made no statement of that nature. 

Q. Now, with reference to the confessions. While 
mass was going on, state whether or not the confes- 
sions are over before it comes to the time of the 
announcements. 

A. Some Sundays more people come to confession 
and some Sundays less, so at times we are finished 
hearing confessions by the time the announcements 
come; and besides, the half past ten o’clock mass I 
am present, and usually if I do not hear the an- 
nouncements at the half past six or half past seven 
o’clock mass, I am there for the half past ten o’clock 
mass, because I sing that mass and the pastor 
preaches and makes the announcements and the 
Gospel. 

Q. And there are no confessions heard during the 
progress of the half past ten o’clock mass? 

A. No; I am in the sanctuary and father is in 
the pulpit. 


Mrs. Vicrorra Zack, called and sworn. 
Examined. 
By Mr. Whalen: 


Q. Where do you live? 

A. Shenandoah Heights. 

Q. That is the new portion of Shenanodah? 

A. The new Shenandoah, yes, sir; 1 am just there 
about a year. 
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Q. How long have you lived in Shenandoah? 

A. I guess over forty years, about forty-one years. 

Q. Do you belong to St. George’s congregation in 
Shenandoah? 

A, Yes, sir. 

Q. How long have you been in that? 

A. Ever since Iam a child, after I was old enough, 
and after I wag married and always, all my people. 

Q. Were you here this morning when the witnesses 
testified ? 

A. Yes, sir, I was here. 

(. I mean the witnesses for the trustees? 

A. Yes, sir. 

Q. Did you hear what they testified as to what 
Wather Karalus said? 

A. Yes, sir, I heard. 

@. About the order of Court? 
. Yes, sir. 
. You heard that? 
. I heard everything, yes, sir. 
Where were you sitting? 
. Right in the front row there. 
. Any difficulty in hearing their testimony? 
. Not at all. 
. You heard what they testified that Father 
Karalus said about the Bolsheviks and the Protes- 
tant court; did you hear that? 

A. Never said anything. 

Q. You heard the witness? 

A. I heard the witness say that, but father never 
said that. 


O>rOpropror 


Mr. Koch: We ask that that be stricken out, the 
last volunteered statement. She has not shown yet 
she knows anything about what Father Karalus said. 
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She is merely being asked whether she heard the tes- 
timony this morning. 


Q. Did you attend the masses in St. George’s 
church? 

A. Every Sunday. 

Q. What mass would you go to? 

A. Sometimes half past seven and sometimes nine ; 
those are the masses I go to, half past seven and nine 
o’clock; those are the masses I generally go to. I 
never go to the half past ten; I don’t have the time 
to go to the half past ten, so I go at nine or half 
past seven; sometimes half past six. 

Q. At any of the masses you attended after the 
first of July 

A. That was nine o’clock mass. 

Q. Did Father Karalus say anything about 
Bolsheviks or Protestant court, in connection with 
this case? 

A. No, sir, he did not. He only announced the 
decision what was in the Evening Herald a couple 
days before that; that is all he said; he did not say 
anything else, nothing at all. 


By the Chancellor: 


Q). I presume he read it, did he? 
A. He read it off the altar. 


By Mr. Whalen: © 


Q. Were you at the mass when he read that off the 
altar? 

A. I was at the mass when the decision was read 
by father. 
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Q. You do not understand me. Were you at the 
mass the day Father Karalus read the portion of 
the order of Court? 

A. Yes, sir, I was; I do not miss a Sunday for 
for church, so IT am sure I was there. 


By the Chancellor: 


Q. Did he make any comment on it? 

A. Not a bit of comment was made at all; just the 
decision. 

Q. Just the decision? 

A. Just the decision. 

Q. Did he not say that he won the case? 

A. Your Honor, he did not; nothing at all. All 
he read was the decision, the paragraph, that was 
all; and I am there every Sunday, don’t miss one 
Sunday of my masses. 


Cross-examination. 
By Mr. Farquhar: 


Q. How many masses do they have on Sunday? 

A. Half past six, half past seven, nine, and half 
past ten. 

Q. Four? 

A. Four. 

(). And you go to one each Sunday? 

A. One each Sunday. 


By Mr. Whalen: 


Q. What mass is that you were at? 
A. Nine o’clock. 


Mrs. Victoria Zack—Cross 15la 
By Mr. Kilker: 


Q. Were you at mass on August 10th? 

A. I was at mass but I was not there—I was at 
mass in the morning, but on August 10th I was 
coming down Ferguson Street and I saw this man 
Daugirda—I never knew him before—cross the 
street cater-cornered from Williams, the undertaker ; 
that is where this man Daugirda stood. 


Mr. Koch: One minute. Is this volunteered for 
the response to any question? 


Mr. Kilker: Yes. 


Q. Go ahead. 

A. I was coming down Ferguson Street, toward 
Cherry, and I saw this man Daugirda with a couple 
more men eater-cornered from the church, over at 
Williams’ corner, the undertaker. 


By Mr. Whalen: 


Q. Whom did you see? 

A. This man Daugirda; I never knew him before 
—and a couple more men were with him there, and 
of course the people assembled from church and 
stood around, and we walked down to the corner, 
and this father, our pastor, from the church, came 
down the street to the people and stepped on the 
stoop there, and of course he could not open the 
door, it was locked, and when this man Daugirda 
saw the pastor there he rushes from the other side 
of the street toward the pastor, and of course the 
pastor turned to the parishioners and said he wanted 
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the door open, and this man turns over to him and 
puts out his hand, and he said, ‘‘You have got the 
key; open the door,’’ and of course there is a couple 
women rushed toward him, because there was all 
women there, there was no men, very few men that 
were there outside of these committeemen, supposed 
to be. 


By Mr. Kilker: 


Q. Did Kather Karalus make the statement, 
‘‘Oorah, boys,’’ or ‘‘Rush on them?’ 

A. No, sir; he did not; nothing; I do not think a 
man of his kind would do anything like that. 


Mr. Koch: We ask that to be stricken out; it 
shows her bias. 


A. No, Iam not pious. 
By the Chaneellor: 


Q. Did you see them throw any pepper or any 
stones, or did you see any assaults committed by 
anybody? 

A. I did not, no, sir. 

Q. That you did not see? 

A. I did not see it; I did not see any thrown; they 
had not thrown any, not in my presence. 


By Mr. Koch: 
Q. You were a witness in the surety cases brought 


against some of these people who were charged with 
throwing pepper, were you not? 


A. 
Q. 
court 
A. 
Q. 
A. 
Q. 
A. 
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No, sir; not for throwing pepper I was not. 
Do you mean to say you were not in No. 2 
room as a witness before Judge Houck? 

Yes, but not for pepper throwing I was not. 
In which case were you a witness? 

I was a witness of Miss Ruskosky here. 

Just her case? 

Just her case; that is all. 


Auice Ruskosxy, called and sworn. 


Examined. 

By Mr. Whalen: 

Q. Where do you live? 

A. 247 Schuylkill Avenue, Shenandoah Heights. 

Q. Do you belong to St. George’s Chureh? 

A. Yes, sir; always, from child up. 

Q. Were you at mass on the 27th of July last? 

A. Yes, sir. 

Q. Were you about the church on the 10th of 
August? 


OPOPOorPoerPopr 


Yes, sir. 


. On the 27th of July you say you were at mass? 
. Yes, sir. 


What mass? 
10:30 mass. 
That is the high mass? 


. Yes, sir. 


Who made the announcement that day? 
Our pastor, Father Karalus. 


. Who said the mass? 
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A. Father Alauskas, the curate. 

Q. What did Father Karalus announce that day ; I 
mean particularly about this trouble in court? 

A. All that Father announced about this trouble 
was to read the Court decision and he translated it 
in Lithuanian to his people; that was all. 

Q. Did he make any comments about it? 

. No, sir. 

. Say anything? 

. Not at all. 

. Did he say anything about Bolsheviks? 

. No, sir; not at all. 

. Or Protestant court? 

. No, not a thing. 

. If he had said anything like that, you would 
surely remember it? 

A. Indeed. 

Q. You are quite positive he did not make any 
srch remark? 

A. Tam positive he did not. 

Q. You do not hold any office in the church, do 
you? 

A. I take care of the altars, that is all I do, and 
decorate them. 

Q. Did you see any trouble on the 10th of August? 

A. Yes, sir. 

(. What was it? 

A. I came down from home and went there with 
the intention of attending a welfare meeting. 

Q. Speak louder. 

A. I came down from the Heights to attend a wel- 
fare meeting, of which I am a member, and went 
down to the corner after church was over, and saw 
all the people coming down, and I stood at the corner 
with my mother; I met my mother there; and in the 


> 
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meantime Father Karalus came down and went to 
the steps and tried the door, and the door was locked, 
and he then turned around and Mr. Daugirda was 
coming toward him, and Father asked him to open 
the door; all he did was put up his hand; and he 
hollered, ‘‘You have the keys; open it yourself;’’ 
and Father turned to the women and asked them to 
come to the church to hold their meeting. 

Q. Did you wish to have a meeting of a society 
that evening? 

A. That evening? I do not know about that even- 
ing, but right after mass there was two, the welfare, 
and I do not know what the other society was, one of 
the women’s societies. 

Q. Was that after mass they wanted to get in the 
church? 

A. Right after mass; it was after twelve o’clock. 

Q. Was that the Rosary Society? 

A. The Rosary Society and the welfare, after 
twelve o’clock. 

Q. There was some testimony here about Father 
Karalus having raised his hands and said ‘‘Oorah.’’ 

A. No, he did not. 

Q. Did that occur at all? 

A. Not at all. He just turned to the people and 
asked them to come to the church to hold their meet- 
ing; that was all, and he went up the street. 

Q. While you are a member of this congregation 
and Father Karalus is pastor, you have no interest 
in this case? 

A. None whatever. 


Q. Except that you want to see the right thing 


done? 
A. That is all. 


156a Alice Ruskosky—Cross 
By Mr. Koch: 


Q. Is Mrs. Zack your sister? 
A. Yes. 


By Mr. Kilker: 


Q. State whether or not you saw a police officer 
there on August 10. 

A. Yes; in fact, I believe there was four there. I 
know Mr. Maher and Mr. Good and Officer Onus, 
and I do not remember the fourth one, but there was 
four there. 

Q. What were they doing there? 

A. They were in amongst the people, that was all. 

Q. Do you know that Father Karalus had them 
there to preserve peace? 


Mr. Farquhar: We object to that and ask to have 
it stricken out. 


The Chancellor: If she knew he had them there, 
she may state it. She said they were there. 


A. Mr. Maher himself told us that Father had 
asked him to come there. 


The Chancellor: We will strike that out. 
Cross-examination. 
By Mr. Koch: 


Q. What was this welfare society that you have 
mentioned, that was to meet at noon on August 10th? 
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A. What purpose is it for? 
Q. No; what is the full name of it? 
A. Just the welfare; St. George’s Welfare, I be- 
lieve it is; I am a member of it. 
. You are a member? 
. Yes, sir. 
. Is that a newly organized society? 
. About a year; right after Father came here. 
. Is it a religious society? 
It is both religious and do charity work. 
. Charitable society? 
Yes, sir. 
Consisting of members of the congregation? 
. Yes, sir. 
Are you an officer of it? 
. No, sir; just a member. 
Do you pay sick benefits and things of that 
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sort? 

A. No, sir; it is just to give to worthy causes, that 
is all. 

Q. And it is called the Welfare Society? 

A. That is all. 

. Have you a treasurer? 
. Have we a treasurer? 
Yes. 

A. Well, no. I was just at two meetings, and one 
meeting we joined and the next meeting I went to 
attend. 

Q. You do not know who the officers are? 

A. No, I do not know the officers. 

Q. Did you pay any dues of any sort? 

A. No. 

Q. I think in your direct examination you testified 
that it was at a mass on July 27th that Father Kara- 
lus read the decree of the Court? 


OPo 


158a Charles Gadinsky—Direct 


A. Yes. 

Q. Do you remember that accurately? 

A. Yes, sir. 

Q. Do you know when the decree of the Court was 
handed down? 

A. The date of it? 

Q. When was it handed down by the Court? 

A. I do not know just what day, but it was in the 
Herald on Monday and Tuesday, and Father an- 
nounced it the following Sunday. 

Q. You recall that Sunday was July 27th? 

A. Yes, sir. 


CuarLes Gapinsky, called and sworn. 
Examined. 
By Mr. Whalen: 


Q. Where do you live? 

A. Shenandoah. 

Q. Are you a member of St. George’s congrega- 
tion? 

A. Yes. 

Q. How long? 

A. Since new built, long ago. 

Q. You were one of the trustees on one occasion, 
were you not? 

A. I used to be treasurer. 

@. Have you been a member of the congregation 
since Father Karalus came to Shenandoah? 

A. Father Karalus is not long ago came, not very 
long ago came in, Father Karalus. 
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(. Have you been a member of St. George’s con- 
gregation since Father Karalus became the pastor? 
A. Yes. 


By the Chancellor: 


(. And long before that? 
A. Long before that. 


By Mr. Whalen: 


Q. Were you at mass in St. George’s Church on 
July 27th, last? 

A. Yes. 

Q. What mass were you at? 

A. 10:30 mass I go. 

Q. Hvery Sunday you go to the 10:30? 

A. 10:30, pretty near every Sunday. 

Q. You were here this morning. Did you hear 
the witnesses testify? 

A. This morning? 

Q. Yes. 

A. Where—in chureh? Oh, here in court? 

Q. Yes. 

A. Yes. 

Q. Did you hear witnesses testify that on Sunday, 
July 27th, in St. George’s Church, Father Karalus 
made some remarks about this case and the order of 
the Court? 

A. Yes, I heard that. 

Q. They said, for instance, that he made some re- 
mark about Bolsheviks and about the case being 
brought to a Protestant court. Did you hear that? 

A. I heard they were talking, heard now, but 
Father Karalus never said that, no time, never did. 
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Q. Do you recall anything that he did at the ten 
o’elock mass on Sunday, the 27th of July, about the 
order of Court? 

A. Never mentioned that. 

Q. Did he not read a portion of it? 

A. Never mentioned any Bolshevik or anything, 
never did. 


By the Chancellor: 


Q. Did he say anything about the Court decision? 
A. No, he did not say; never say; no, I don’t be- 
lieve. 


(Interpreter called.) 


Q. Ask him whether Father Karalus said any- 
thing about the decision in the court. 

A. Never say nothing at all, never mentioned it. 

Q. Never mentioned it? 

A. Never mentioned, never. 


By Mr. Koch: 
Q. Never said anything about the case at all? 


A. Never said about the case; never mentioned 
about it in church, about the case, thing like that. 
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Mrs. Anna SHuKavicz, called and sworn. 
Examined. 
By Mr. Whalen: 


Q. Where do you live? 

A. Shenandoah. 

Q. What church do you belong to? 

A. St. George’s. 

Q. How long do you belong to it? 

A. About twenty years. 

Q. Were you at mass in St. George’s Church on 
July 27th, last? 

A. I was. 

Q. What mass were you at? 

A. I was twice; half-past seven and half-past ten. 

Q. Were you at mass on the first Sunday in July, 
1930? 

A. I was. 

Q. What mass were you at, if you remember? 

A. The most time I am going to half-past seven, 
but sometimes I go half-past ten. Half-past seven 
I am attending all the time. 

Q. Did you hear Father Karalus say anything 
about the order of Court that was made in this 
church difficulty ? 

A. No, I did not hear anything. 


(No cross-examination.) 


162, Edward FP. Wallace—Divect 


Bowasn F, Wanacr, called and eworn 


Examined. 
By Mr, Whalen: 


Q. Where do you live? 

A. Shenandoah, 

Q, Are you camnected with St, George's eongrega 
tion? 


AL Yes, sit. 
Q. How Tongs have you been a member? 
AL Alt iny li 
@ Dw: yom remeniber tho Sunday that Father 
Karalus forte to this qrder of Court that hud 
in this chureh. troubl 


Tween mad 
A. Lb. 
Q. What Sunday: was tty do you know? 

AL T have no exact date; T could not exeetly tell 
tho date 

Do you remember that the order of Court had 

‘eon published iu the local paper’ 

A. Yes. 

Q In the Heralat 

AL Yes, 

{@. How soon after that publication in the Herald 

‘aid the priest talk about 11 in the church? 

“A. Thal it was the following Sunday. 

. What aid he ssy about it or do aboat itt 

AL AUT heard him say was, he read the docision 
just as it was ia the paper, and that was all. 

Q, Make any comment 

A None, 

Q, You heard the witnesses te 


shout his ty 
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ing something about Bolsheviks and Protestant 
‘court, Did anything of that kind happent 

‘A. Not that I heard, 

, You were there, Did anything happen like 
that 

‘A. No. 

Are you an offcar of this congroga 

A. No, sir. 


By the Chaneatior: 


@ Did ho cay anything at all about the Court's 
Aecisiont 
"A. Noy sir just read off the decision, that was all. 
Just real it off? 
A. Yes, 


By Me, Whalen: 
Q. Didn't the Father say, "This is the decision of 
the Court?” 
“A. AULT recall is that he road it that was al, 


By the Chanoelo 


n of the 


. How do you know it was the deci 
Court? 

‘A. Tle said it was the Court decision, that it was 
in the papers, ant rexd it that way. 


Cross-examination. 
By Mr. Koch: 


QT that oll he said? 
A, That is all he said, 


LGla—_Edword F, Wallacr—Resirect 
Q That you heard? 
(Not answered.) 


What mass were you att 
AL 10:20, 
Q. And tliat is the only mass you attonded that 
Sundayt 


A. T generally attend the 10:30. 


Redirect exami 


By Mr. Kilker: 


Q. Wore you present on August 10th, when the 
tronble took place ou Cherry Street? 

‘A. Yes, sir 

Q, Will yon tol! the Conet just what oceurred? 

AL After mass Sunday it was mderstood there 
‘wax to bw a mocting held of the welfare leagne, nd 
‘we went down {o attend the meoting. Whon we eam 
tore we aa a oy of people there waiting to got 
in, and I asked thom what vias the matter, and they 
said “We ean't get iis the door is locked.” 


AM, Faralar: We object to what the poople 
said. 


By the Chancellor: 


Q. You could not get ia ‘Thon what 

‘A. Could not get in, ‘Then Futler Karalus exmne 
down, Walked np tho stops and tried the door aul 
ceould uot get ins the door was locked, He (urned 
‘srond and said something to the people to go back 


award P, Wallace—Re-direct 165 


to the ehureh au conduct the meeting, ‘Then T heard 
Rather say, “Frank, open the door,”* and Franke 
sald, “You have the keys open Tt up yourvel."™ 

Q, That is Frank Daugiedat 

‘A. Frank Dangirda, 

@ Then what ensued? 

A. After that there was a commotion there, in 
‘which Daugirda made an attempt to go toward the 
priest, and T stepped 1, that ho would not attack 
‘the priest. I recall saying that I seratehed his sides 
‘Tyas sued for it I further learned threo days Inter 
‘that Frank Dingieda was heat up by another party. 


Mr. Farquhar: We object to what he learned 
‘three days Inter, and ask to have it stricken out. 


‘The Chancellor: Strike it out, ‘Tell us what hap- 
pened there, 


By Mr, Killer: 


Q. Did Father Karalns do anything or aay any- 
thing to encourage any disorder or any disturbance 
or any commotion that day? 

‘AL No, 

Q Did he say, “Oorah, boys; go for them?” 

AL No, sir; he did not say, “Dorah, boys.” 


By the Chancellor: 


Q. Wos popper thrown, or stones, theret 
'A. [did not gee any pepper thrown or any stones. 


By Mr, Kiker: 


Q. Did you say you undertook to protect Father 
‘Kuralus against Daugirdat 


1660 Edward P, Waltace—Re-cross 


A. Yes, sr. 
Q Tad Pathor Kayatus done anything to make a 
isturbence? 


You sce police oficers there 
Yee, Faw two, 
Q Who were they? 
AL George Good! and Officer Maher, 


Reeross examination, 


By Mr. Kosh: 


. You said you woro arrested for your part in 
that disturbance. Judge Honek heard your exse, 
aid he not 

‘A. Yo, 

Q What was tho rosalk of it? 


(Objested to.) 
(Objection sustained.) 


A. He knows it, two. 
@ Who knows it, oo? 
A. He dragged me in on falze pretense, 1 did 
‘ot pata hand to him, and he dragged me to eourt. 
Q. Were you uot sentenced to pay the bulk of the 
costs 


Mr. Whalen Objected to, 


Mr. Kilker: What has that got todo with the de- 
fendant in this enset 


‘The Chancellor: We sustain the objection, 


Baward F. Wallace—Re-cross — 167a 
(Petitioners except) 
(Bit seated) 


Q. How long have you boon using the name of 
Wallace? 


Mr, Killer: That is objected t0; it ia not a croa 
examination, 


Mr. Panqubat 
witness, 


‘We have a right to identify the 


A, That is not pertaining to the ease. 
@ Are you a lawyer or something? 
AL Tdon’t know. 


Mr. Donoghue: We have a number of other wit 
nesses, hut the testimony will be purely eumalative. 
‘We will agree that both sides have a number of wi 
tuessos, whote testimony will be cumulative. 


Mr. Whalen; We want to put on record that the 
two policemen present on this octasion on August 
A0th, wore there at the instance of Father Karalus, 
to preserve the peace, 


Mr, Farquhar: I do not aswve to that, bueause 
swe know who arked them to ho there, and we would 
like to rebut it, We ordered tho police to be there, 
and asked the police to come right there 


‘Mr, Whalen; You have not proved that 


Mr. Farquhar: We ean. 


68a Rev, Joseph Karabus—Direct 
Discussion 


Rav, Joserm Kansuva, recalled. 


By Mr. Whale 


Q Were Officer Maher a 
church on Angust 10th? 

‘A. Yes. 

Q. How did they come to be there? 

AL On duly 2th we had disturbance when the 
meetin was called, and, therefore, 1 arranged with 
these ofcers if we eall a meeting of any society the 
following Sunday, 40 se will have no trouble 

Q They wore both there at your instance? 

A, Yer, 

Qs that truct 

A. Yes, sir; and after my sermon T saw out 
hrowgh the window that those men wore gathered 
right across the street at the door, 40 T right away 
‘went, and L was very ansions that they get there 
Defore the people zot out, so T went in the house and. 
Tealled the Chief of Police to come before the people 
got out of church, and they were there before the 
People got out of the ebureh, 


Officer Good near the 


(No eross-examination.) 
Mr. Kilker: We would like to reserve the right 
to call the two police officers to prove that Father 
Karalus did nothing whatever to ereate any commo- 
but that he was imbued with the desire to pre- 
‘vent trouble. 


‘The Chaneollor: You do not have them heret 
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Mr. Kilker: They are not here, no. We would 
like to call them the next day we are sitting. 


Mr. Koch: Then we would like to call our eleven 
or twelve other people to rebut what the policemen 
said. 


Mr. Farquhar: We would have ten or twelve 
other witnesses. It would be cumulative. 


The Chancellor: I do not think I will hear any 
more, unless they contradict what Father Karalus 
says about getting policemen there. 


Mr. Koch: Weare not going to bother to do that 
—I do not think we can—that he ’phoned for the po- 
lice. 


Mr. Farquhar: We can only state that we asked 
them to come there, too. It may be both sides had 
done it. 


Mr. Koch: I think, then, we have finished, except 
the matter of arguing it; and under our rules we 
will order it on the argument list after the testimony 
is written out. 


Mr. Whalen: After the civil court is over. 


TESTIMONY CLOSED. 


I hereby certify that the proceedings and evi- 
dence are contained fully and accurately in the notes 
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taken by me upon the trial of the above cause, and 
that this copy is a correct transcript of the same. 
H. C. Wison, 
Sten. 


The foregoing record of the proceedings upon the 
trial of the above cause is hereby approved and di- 
rected to be filed. 

Ricuarp H. Kocn, 
Chancellor. 


OPINION OF THE COURT. 


Kocg, P. J. 

We are here concerned with alleged violations, by 
the Reverend Joseph Karalus, of a final order of 
this Court made June 26th, 1930, restraining him 
perpetually from interfering with or preventing the 
congregation of St. George’s Lithuanian Roman 
Catholie Church of Shenandoah and the plaintiffs, 
as trustees, from holding their meeting in the base- 
ment of the church edifice; from denying them the 
lawful use and enjoyment thereof; from excluding 
the plaintiffs from possession and control over the 
church property; from interfering with and hinder- 
ing them in the care, maintenance and management 
thereof, and from preventing them caring for, main- 
taining and managing the same. | It was also decreed 
at the same time that both the trustees and the priest 
shall have a key for access to the rooms in the base- 
ment and that only organizations of the church shall 
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hold meetings in the church property, but such meet- 
ings shall be held at such times as not to interfere 
with the religious exercises that are necessary and 
proper in the church. The decree was drawn con- 
formably with the agreement of counsel, and no ex- 
ception was taken thereto. 

But, on the 15th of August, 1930, the plaintiffs 
presented a petition at chambers to our Brother 
Hicks, who, after due consideration of the same, di- 
rected to issue the rule now before us. The peti- 
tioners set forth in their petition that the defendant 
has violated the said decree in several ways which 
may be briefly stated as follows: 


(a) On Sunday, July 27th, 1930, the defendant, 
during services in the church, announced a meeting 
of The Tratinikiui Society in the church basement 
that day, without notifying, or securing the consent 
of, the plaintiffs. 


(b) When, about noon on that day, a large num- 
ber of people, presumably members of said Tratin- 
ikiui Society, appeared to hold a meeting in the base- 
ment, the plaintiffs protested against the meeting 
because arrangements for the meeting had not been 
made with the plaintiffs, and the society did not 
agree, or offer, to pay the usual charge for meeting 
in the basement, the charge being necessary for the 
maintenance of the church property. 


(c) But the defendant, nevertheless, opened the 
doors and permitted the said society to hold its meet- 
ing in the basement and at the same time ordered 
the plaintiffs to leave the property, calling them 
Bolsheviks and non-Catholies, and declaring that he 
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was the trustee of the church property and boss over 
the same. 


(d) Said action of the defendant caused a large 
crowd to gather at or about the church premises 
who threatened physical violence to the plaintiffs, 
and said defendant did nothing to preserve peace 
and good order. 


(e) On the tenth of August the defendant again 
announced, during church services, the meeting of a 
society that day in the basement, without notifying, 
or securing the consent of, the plaintiffs. And about 
noon of that day the defendant came to the church 
and demanded that the doors be opened for the said 
meeting, but the plaintiffs refused to permit the 
meeting, because no arrangement had been made 
with them for the meeting, nor to pay the usual 
charge, all of which was explained to the defendant. 
Whereupon he called, ‘‘ Hurrah, boys,’’ and a large 
number of people rushed at the plaintiffs, threw red 
pepper at them and at others and struck and injured 
some of the plaintiffs and threatened to do them 
physical injury. The red pepper and blows inflicted 
such injuries to some as to require the attention of 
a physician. 


(f) The actions of the defendant caused riot and 
disorder, and if continued will interfere with the 
plaintiffs in the performance of their duties and will 
disturb the peace in the Borough of Shenandoah. 


(g) Since the entry of said decree the defendant 
has, in open defiance thereof, announced during 
chureh services a number of times that the decree is 
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in his favor and that he will determine what societies 
and meetings will be held in the basement of the 
church. 


(h) Such facts constitute a violation of this 
Court’s deeree and deny the plaintiffs the lawful 
use and enjoyment of the church property. 


(i) The plaintiffs have been excluded from the 
possession and control over the church property, and 
were interfered with and hindered in the care, main- 
tenance and management of the said church prop- 
erty. 


Frem the evidence before me I find the following: 


FACTS. 


1. In this case, after the complainants had filed a 
bill in equity and a time had been fixed for a hearing 
the parties agreed, in open court, on the 26th of 
June, 1950, to the entry of a final decree for a writ 
of injunction against the defendant restraining him 
substantially as stated in the first paragraph of this 
opinion. 


2. St. George’s Lithuanian Catholic Church of 
Shenandoah has a board of five trustees to care for, 
maintain and manage the property which belongs 
to the congregation, and the plaintiffs are the mem- 
bers of that board. 


3. But the Reverend Joseph Karalus has on sev- 
eral oceasions, since the entry of this decree, de- 
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clared that the trustees can not do anything without 
his consent; that he is the boss; that the congrega- 
tion must pay him, and that he pays for the lights, 
water and so forth. He has been the priest in charge 
of said congregation for only about a year last past. 


4. The trustees claim the right to charge a rental 
for the use of the basement of the church and to be 
advised in advance so as to arrange for any meeting 
to be held in the basement, irrespective of the pur- 
pose or purposes for which, or by whom, any meet- 
ing or meetings are to held. 


5. Father Karalus, as the priest in charge of said 
congregation, has ignored the trustees respecting 
such use of the basement and has repeatedly per- 
mitted meetings of certain chureh societies in the 
basement without consulting the trustees and with- 
out any arrangement being first made with the trus- 
tees for the payment of rent for such uses of said 
basement. 


6. There are four church societies in said congre- 
gation composed entirely, or in greater part, of wo- 
men belonging to the said congregation, viz.: The 
Tratinikiui Society, of Third Order of St. Francis; 
Apostleship of Prayer; Rosary Society, and Sodal- 
ity of the Blessed Virgin Mary. These societies are 
solely religious. None of them has a treasury, al- 
though voluntary contributions are made by the 
members for either the church or any necessity of 
the members. 


7. There are also three beneficial societies com- 
posed of men in the congregation, viz.: St. Stan- 
islaus, St. George’s and Ansrobromo. 


el 
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8. And the basement has also been used weekly for 
about twenty years by four certain mine locals 
and The General Mine Board, but they have all re- 
ceived notice to quit at the end of their present 
terms, because of objections on _ ecclesiastical 
grounds, such societies being entirely secular. How- 
ever, the membership of said locals is largely com- 
posed of members of said congregation. 


9. One Sunday, since the issuing of said injunc- 
tion, Father Karalus at the 10:30 o’clock mass an- 
nounced a meeting of said Tratinikiui Society for 
six o’clock in the evening. So, some of the trustees 
went to the church, but Father Karalus. who was 
there, said he was the boss, called them Bolsheviks 
and non-Catholices and told them to get out of there. 
There was some talk there between the priest and 
trustee Daugirda about the keys and the priest hol- 
lered, ‘‘Oorah, boys,’’ when the red pepper and 
stones were immediately thrown at the trustees and 
they were kicked at so that some suffered more or 
less bodily harm. ‘‘Oorah’’ is Russian and means 
“‘ficht,’’? or ‘over the top.’’ The priest let the so- 
ciety into the basement on that occasion without the 
consent of the trustees. 


10. The defendant seems to want to control all 
the finances of the congregation himself and to say 
alone for what purposes the church basement may 
be used. 


11. Father Karalus had several town policemen 
near at hand when trouble occurred and they sep- 
arated the parties engaged in the disturbance of the 
peace and put an end to it. Father Karalus was 
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present because he conducts the services of the 
Tratinikiui Society, and he denies that he did any- 
thing in opposition to the said decree of the Court, 
or that he called the trustees Bolsheviks. 


12. Under the laws of the Catholic Church the 
pastor has the right to say what societies may meet 
in the basement of the church. 


13. And under the said laws no rent may be 
charged for meetings of purely religious societies 
in the basement of the church. 


14. The Tratinikiui and the Apostleship of Prayer 
Societies are recognized as religious societies under 
the Canon Law of the Catholic Church. 


DISCUSSION. 


The control of property dedicated to religious 
uses is largely regulated by an Act entitled, ‘‘ An 
Act relating to corporations and to estates hold for 
corporate, religious and charitable uses,’’ approved 
April 26th, 1855, P. L. 328, the seventh section 
whereof was amended by an Act approved 2 June, 
1887, P. L. 299; by an Act approved 1 May 1907, P. 
L. 132, and again by an Act approved 20th of May, 
1913, P. L. 242. As amended in 1913 said section 
reads as follows: 

‘¢Whensoever any property, real or personal, 
other than funds from plate Christmas, and 
Easter Collections and annual voluntary con- 
tributions for salaries of clergy, teachers, or- 
ganist and sexton shall hereafter be bequeathed, 
devised, or conveyed to any ecclesiastical cor- 
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poration, bishop, ecclesiastic, or other person, 
for the use of any church, congregation, or re- 
ligious society, for religious worship or sepul- 
ture, or the maintenance of either, the same 
shall be taken and held subject to the control 
and disposition of the lay members of such 
church, congregation, or religious society, or 
the control and disposition of such constituted 
officers or representatives thereof, as shall be 
composed of a majority of lay members, citizens 
of Pennsylvania, having a controlling power 
according to the rules, regulations, usages, or 
corporate requirements thereof, so far as con- 
sistent herewith, which control and disposition 
shall be exercised in accordance with and sub- 
ject to the rules and regulations, usages, canons, 
discipline and requirements of the religious 
body or organization to which such church, con- 
gregation, or religious society shall belong; 
Provided, It shall be lawful for the majority of 
the male members, of lawful ages, of any un- 
incorporated church, congregation, or religious 
society, to choose for their trustee or trustees 
any other person or persons than a layman; 
and, whenever not previously declared, to de- 
clare the manner in which the title to their said 
trust property shall be held and conveyed, sub- 
ject, however, to all the terms and conditions 
upon which the same may have been bequeathed, 
devised, or conveyed to such unincorporated 
church, congregation, or religious society; and, 
upon due proof of such consent, any Court hav- 
ing jurisdiction over trusts may direct the legal 
title to be conveyed accordingly; but nothing 
herein contained shall authorize the diversion 
of any property from the purposes, uses, and 
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trusts to which it may have been heretofore 
lawfully dedicated, or to which it may here- 
after, consistently herewith, be lawfully dedi- 
eated: And provided, all charters heretofore 
granted for any church, congregation, or re- 
ligious society, without incorporating therein 
the requirement that the property, real and 
personal, of such corporation, shall be taken, 
held, and enure subject to the control and dis- 
position as herein provided, but which are in 
other respects good and valid, and shall be in 
all respeets as good and valid, for all purposes, 
as if the said requirement had been inserted 
therein when the said charters were originally 
granted; and the title to all property, real and 
personal, other than the funds above excepted, 
heretofore bequeathed, devised, or conveyed to 
such church, congregation, or religious society, 
or which may have heretofore been granted or 
conveyed by such corporation, shall be firm and 
stable forever, with like effect as though the 
said requirements had been contained in the 
charter of such corporation when the same was 
originally granted: Provided, That all prop- 
erty, real and personal, other than the funds 
above excepted, now held by such existing cor- 
poration, shall enure and be taken and held, 
subject to the control and disposition as herein 
provided, with like effect as though such pro- 
visions had been inserted in the charter of such 
corporation when originally granted, any other 
or different provision therein notwithstanding.’’ 


The parts underscored are the last amendments 
made to the seventh section of said Act of April 
26th, 1865, P. L. 328. 


Opinion of the Court—Discussion 179a 


The ecclesiastical authorities contend they have 
the sole right to control the chureh property for all 
religious purposes, and that such control relates to 
any portion of the church. It was said in Craig v. 
First Presbyterian Church of Pittsburgh, 88 Pa. 42, 
48, that: 

‘The Sunday school rooms and the lecture- 
room of a modern church, are as essentially 
used for religious purposes as the body of the 
church building itself. The Sabbath schools are 
an important auxiliary in every Christian 
church, and indispensable to its life and growth. 
That the services in such schools are, in the 
main, of a religious character, is too well known 
to be seriously disputed. So of the lecture- 
room. It is used for the mid-week evening lec- 
tures and other services, when the attendance 
is not large. The expense of lighting and heat- 
ing the main chureh building is thus avoided. 
But the services upon such occasions are as 
truly religious in their character as the sermon 
upon the Sabbath.’’ 

‘Under the Constitution of Pennsylvania 
every religious society has its laws within itself, 
as to its own internal order and the mode in 
which it fulfills its functions, provided it keep 
within the bounds of social order and morality. 
Independent churches have their law in their 
own separate institutions; associated churches, 
theirs, in their own rules and in those of the as- 
sociated organism’’ McGinnis, et al., v. Wat- 
son, 41 Pa. 9 Syllabus 1. 


But in Ryan v. Dunzilla, 239 Pa. 486, 488, which 
eoncerns the identical church that we now have be- 
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fore us, Mr. Justice Brown, speaking for the 
Supreme Court, said: 

“<* * * when rights of property are in ques- 
tion, the civil courts will inquire whether the 
organic rules and forms of proceeding pre- 
scribed by the ecclesiastical body have been 
followed; and, if followed, whether they are in 
conflict with the law of the land: O’Hara v. 
Stack, 90 Pa. 477. So far as the Canons of the 
ehurch are in conflict with the law of the land 
they must yield to the latter; but, when they do 
not so conflict, they must prevail.’’ 


Again: 

“‘Legislation has placed in the lay members 
of the congregation of St. George’s Lithuanian 
Roman Catholic Church of Shenandoah the own- 
ership of the chureh property, and that owner- 
ship necessarily carries with it the right to 
receive and control, for church purposes, the 
revenues derived from church properties’’ page 
491. 


Where revenues are paid for pious uses they must 
be turned over to the priest: bid. And the Supreme 
Court, in that case, ordered: 

««* * * that the moneys arising from the sale 
of lots in said cemeteries and for the purchase 
of permits of burial therein together with the 
rentals for the use of the rooms in the basement 
of the church wherein societies composed only 
of members of the congregation meet, be paid 
to the treasurer of the congregation of the 
church’? pages 491 and 492. (Underscoring 
is ours.) 
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The Court further directed that an accounting be 
had and that, 

‘‘upon such accounting all moneys heretofore 
received from the sale of lots in the said ceme- 
teries and for the purchase of permits of burial 
therein, together with all moneys received as 
rentals for the use of the rooms in the basement 
of the church wherein societies composed only 
of members of the congregation shall meet, 
shall be paid to the treasurer of said church for 
church purposes,’’ ete., page 492. 


This was said in March, 1913, and in the following 
May the Act of 1855 was amended as hereinbefore 
indicated. The amendment appears to be in harm- 
ony with the decision in the case of Ryan v. Dunzilla, 
supra. It excludes from the control and disposition 
of the lay members of the congregation all the 
‘‘funds from plate, Christmas and Easter collec- 
tions, and annual voluntary contributions for sal- 
aries of clergy, teachers, organist and sexton,’’ and 
virtually gives to the ecclesiastical authorities the 
sole control and disposition of such funds. All other 
funds pass to the congregation, but their ‘‘control 
and disposition’’? thereof must ‘‘be exercised in 
accordance with and subject to the rules and regula- 
tions, usages, canons, discipline and requirements 
of the religious body or organization to which such 
church, congregation or religious society’’ belongs. 
Consequently a Roman Catholic congregation may 
be limited in the exercise of its control and disposi- 
tion of church funds by the decrees and canons made 
and adopted by the ecumenical and plenary councils 
of the church. But in the case of Maceirinas v. 
Chesna, 299 Pa. 70, 74, wherein the said Act of 1913 
was considered, the Supreme Court said that: 
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‘“‘The amendatory Act carries as its major 
purpose the idea that the congregation shall be 
the owner of the property, and the qualifying 
clause is intended to regulate the manner of 
control and disposition, but not to deny their 
inherence in the lay members. Any rule or 
church canon which does not operate so as to 
deprive the congregation of its ultimate power 
to control and dispose of property, for the pur- 
pose for which it was dedicated, would be a 
valid regulation. A canon of the church which 
places the ultimate or effective control and dis- 
position of property in the ecclesiastical au- 
thorities would cause part of the Act to be void, 
as it defeats the major legislative provision em- 
bodied therein, which was the basis of the Act 
of 1855: St. Mary’s Immaculate Conception 
Greek Catholic Church’s Petition, 296 Pa. 307. 
Jontrol and disposition necessarily carry with 
them all incidents of real as well as other prop- 
erty not particularly exempted in the Act; that 
is, the right to receive the income, rents and 
profits therefrom and dispose of them for 
church purposes.’’ 


The right of a congregation to charge rentals for 
the use of the basement of their church by societies 
composed only of members of the congregation is 
apparently recognized in Ryan v. Dunzilla, 239 Pa. 
486, because it directly says that, ‘‘Rentals for the 
use of the rooms in the basement of the church 
wherein societies composed of only members of the 
congregation meet be paid to the treasurer of the 
congregation of the church.’’ The congregation, by 
the trustees acting for them, have a right to receive 
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all church income other than that designated in the 
Act of May 20th, 1913, P. L. 442. Of course, no 
rental will be charged where the congregation as a 
whole uses any part of the church, but where com- 
paratively small societies hold meetings it seems to 
us that the congregation itself can make regula- 
tions as to whether or not a rental shall be paid by 
such societies, any canon to the contrary notwith- 
standing, and any attempt to interfere with the 
trustees of the church in such regulations by the 
pastor would be an unlawful interference. It must 
not be overlooked that the church property belongs 
to the congregation and that as long as the congrega- 
tion does not undertake to divert the property from 
the uses to which it was originally dedicated, their 
rights are determined rather by the law of the land 
than by the Canons of the church. ‘‘The ownership 
of the chureh property is in the congregation to do 
with it as it pleases, excepting that it may not divert 
it from the uses with which it is impressed’’: Ma- 
zaika v. Krauezunas, 229 Pa. 47, 53; Maceirinas v. 
Chesna, 299 Pa. 70, 73. ‘‘So far as the Canons of 
the church are in conflict with the law of the land, 
they must yield to the latter; but when they do not 
so conflict, they must prevail’’?: Ryan v. Dunzilla, 
239 Pa. 486, 488; St. Joseph’s L. R. C.’s Petition, 
273 Pa. 486, 492. 

From all of which we conclude that the respondent 
acted arbitrarily and did interfere with and hinder 
the plaintiffs in the management of the church prop- 
erty, when he gave the Tratinikiui and other so- 
cieties access to the basement of the church against 
the protest of the trustees, but that he did so under 
the sincere belief that, as pastor of the parish, he 
had a lawful right to do it. We will, therefore, im- 
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pose no fine in this ease, for we entertain the sincere 
hope that the priest and the congregation will, in 
the light of what we have said hereinbefore, be now 
in full aceord, by taking a broader view of their 
duties and performing them in a true Christian 
spirit rather than by exercising a too meticulous 
regard for their respective rights. 


ORDER AND DECREE. 


And now, January 5th, 1981, the defendant is di- 
rected to pay the costs. 
R. H. Kocn, 
Pade 


And now, January 5th, 1931, the plaintiffs are 
allowed an exception and bill is sealed. 
R. H. Kocu, 
Pek: 


And now, January 5th, 1931, the defendant is al- 
lowed an exception and bill is sealed. 
R. H. Kocu, 
Pad: 


